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IN THE 


United States Court of Appeals 

FOR THE District of Columbia 


No. 8082 


WOAX INCORPORATED, Appellant, 

V. 

FEDERAL COMMUNICATIONS COMMISSION 


BRIEF OF APPELLANT. 


I- 

JURISDICTIONAL STATEMENT. I 

This is an appeal from a decision and order of the Fed- ! 
eral Communications Commission granting an application | 
of the Trent Broadcast Corporation, Intervenor herein. | 
Said decision was rendered July 29, 1941 and publicly an- | 
nounced July 30,1941 and made finally effective by order of I 
the Commission dated October 7, 1941 dismissing appel- ! 
lant^s “Petition for Rehearing.” The Notice of Appeal j 
was filed October 27,1941. Appellant, as a person aggrieved | 
and whose interests are adversely affected, invokes the ju- I 
risdiction of this court under Section 402 (b) (2) of the j 
Communications Act of 1934. 1 
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n. 

STATEMENT OF CASE. 

Appellant is the licensee of WTNJ, a 500 watt broadcast¬ 
ing station at Trenton, New Jersey, operating one-third 
time on a time-sharing basis with the Radio Broadcasting 
Stations WCAM, Camden, New Jersey and WCAP, Asbury 
Park, New Jersey. It has been in continuous operation 
since prior to November 11, 1928 and since that date has 
been licensed by the Federal Communications Commission 
and its predecessor, the Federal Radio Commission, to oper¬ 
ate on such time-sharing basis with WCAM and WCAP on 
the frequency 1280 kc.^ 

By reason of the time-sharing requirement and the dis¬ 
proportionate overhead incident to operating a one-third 
time station, appellant has found it difficult to operate its 
radio station WTNJ without substantial loss, even though 
it has been the only broadcasting station during the entire 
period of its operations located in Trenton, New Jersey. 
Although by reason of the time-sharing requirement it was 
unable to render a full and complete public broadcasting 
service, such as the public interest in the city of Trenton re¬ 
quires, it nevertheless has rendered programs and service 
of great public importance and has repeatedly attempted to 
improve its service by attempting to obtain increased hours 
of operation in order to accommodate the needs of the Tren¬ 
ton public and the demands made upon the station for im¬ 
proved and increased service. To this end, in March, 1939, 
appellant filed an application with the Commission in which 
it sought an increase in hours of operation, which applica¬ 
tion on June 20, 1939 was designated for hearing by the 
Commission. In an effort to extricate itself from lengthy 
delays and the involved procedure which through no fault 
of appellant resulted in failure of the Commission to act 

1 Under the North American Regional Broadcasting agreement, many sta¬ 
tions were required to change frequency on March 29, 1941 and the stations 
then on 1280 kc. moved to 1310 kc. This shift, however, involved no change 
which would affect the relative positions of the parties to this appc'al. 
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upon said application within a reasonable time, appellant 
undertook to employ engineering and legal counsel, and 
pursuant to advice obtained on or about August 13, 1940, 
■withdrew its said application and simultaneously with such 
act, filed an application seeking to change its frequency from 
1280 kc. to 1230 kc., increase its power to 1,000 watts and 
increase its hours of operation from one-third time to un¬ 
limited time. 

The intervenor, a newly organized corporation, kno'wn as 
the Trent Broadcast Corporation, on or about May 4, 1940, 
first filed an application for construction permit in which 
it sought authority to construct a new 1,000 watt station at 
Trenton, New Jersey, to be operated on the frequency 1230 
kc., unlimited time. This application was defective, was re¬ 
turned to Intervenor by the Commission, was refiled on or 
about May 13, 1940, was duly designated for hearing and 
notice of hearing was issued by the Commission, dated No¬ 
vember 28,1940, containing the following issues: 

1. To determine whether the applicant is legally, tech¬ 
nically, financially and otherwise qualified to construct 
and operate a station as herein proposed; 

2. Because of the pendency of the application of 
WO AX, Inc., for a construction permit (Bl-P-2959); 

3. To determine the nature of the service, both pro¬ 
gram and electrical, to be rendered by the station pro¬ 
posed herein; 

4. To determine the nature, extent and effect of any 
interference which would result -within the primary 
service areas of Stations WOL (Washington, D. C.) 
and WNAC (Boston, Massachusetts) due to the opera¬ 
tion of the station proposed herein; 

5. To determine the nature, extent and effect of any 
interference which would result within the primary ser¬ 
vice area of the station proposed herein, due to the op¬ 
eration of Stations WOL and WNAC; 

6. To determine whether the granting of this appli¬ 
cation and the application of W()AX, Inc. (Bl-P-2959), 
or either of them, will serve public interest, convenience 
and necessity. 

The application involved herein will not be granted 
by the Commission unless the issues listed above are 
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determined in favor of the applicant on the basis of a 
record duly and properly made by means of a formal 
hearing. (App. 9-14) 

In this proceeding, appellant filed a petition to intervene, 
which was dismissed by the Commission on December 27, 

1940 on the same date the Commission on its own motion 
consolidated said application of intervenor for hearing with 
the aforementioned application of appellant. Subsequently, 
on January 16,1941, on the Commission’s own motion, these 
twn applications were consolidated for hearing with the 
applications for renewals of licenses of appellant and of 
WCAP and WCAM. (App. 18-22) On this state of the 
record, intervenor on or about January 16, 1941 filed with 
the Commission a petition for reconsideration and grant 
without hearing of its said application. Appellant duly 
filed an opposition to said petition and the petition wras on 
February 11, 1941 denied by the Commission. The con¬ 
solidated hearing was scheduled for March 10,1941. (App. 
22-38) 

On March 4, 1941, radio station WDAS of Philadelphia 
filed with the Commission an application for the same fre¬ 
quency which had been applied for by the appellant and the 
intervenor, and on the same date, petitioned the Commis¬ 
sion for a continuance of the consolidated hearing which 
had been scheduled for March 10,1941. The Commission on 
the same date (March 4,1941) on its owm motion continued 
the consolidated hearing to April 10, 1941, and on April 4, 

1941 issued a notice of supplemental issues involving the 
conflicting application of WDAS, and “To determine the 
nature, extent and effect of past, existing and proposed con¬ 
nections betwreen the Trent Broadcast Corporation, the 
stockholders, directors, officers and employees thereof and 
(a) the Neptune Broadcasting Corporation (Station 
WFPG), or the stockholders, directors, officers and em¬ 
ployees thereof and (b) the South Jersey Broadcasting 
Corporation (applicant for construction permit, Bl-P-2633), 
or the Stockholders, directors, officers and employees there¬ 
of.” (App. 38-41) 
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Thereafter, on May 12, 1941, intervenor petitioned for 
leave to amend its application in order to request another 
frequency. This petition was consented to by WDAS, 
WCAM and WCAP, but not by appellant, and was granted 
by order of the Commission dated May 16, 1941. (App. 42- 
47) An amendment was filed on May 26,1941 and a further 
amendment on July 14,1941. (App. 47-49) The application 
as thus amended w^as granted by the Commission on July 
29,1941 without a hearing and without notice or opportunity 
for hearing to appellant, without any basic finding of fact 
and without a determination that public interest, conveni¬ 
ence and necessitv would be served bv the grant thereof, and 
without any evidence vrhatsoever upon which to base a de¬ 
termination that public interest, convenience and necessity 
would be served by the granting thereof, and notwithstand¬ 
ing the pendency of the application of fhe appellant in which 
it sought full time for its broadcasting stationi WTNJ. 
(App. 50) The application of WDAS was thereafter with¬ 
drawn. 

In the meantime because of the lengthy delays occurring 
through no fault of its own, appellant had been forced to 
withdraw its application for unlimited time on 1230 kc. 
(1260 kc. under the North American Regional Broadcasting 
Agreement) but had simultaneously with such withdrawal 
filed an application for unlimited time on its present fre¬ 
quency (1310 kc.) together with a proposal that WCAP 
and WCAM be assigned to another frequency which would 
in effect improve the assignments of both of the latter sta¬ 
tions. 

Appellant on August 19, 1941 filed a Petition for Re¬ 
hearing” under Section 405 of the Communications Act 
(48 Stat. 1095; XT. S. C. Title 47 §405), in which it pro¬ 
tested the action of the Commission granting the said ap¬ 
plication of intervenor and requested a reconsideration 
thereof. In this petition appellant set forth that it was 
aggrieved and that its interests were adversely affected by 
said decision and grant and complained that the grant 
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thereof would result in unsavory, unfair and unreasonable 
competition, deleterious to public broadcasting service in 
the Trenton area, and upon information and belief set out 
certain facts upon which appellant proposed to present 
evidence in opposition to said application of intervenor. 
(App. 50-57.) 

Perhaps of significance is the fact that intervenor, over 
the signature of William J. Dempsey, petitioned the Com¬ 
mission for an extension of time to file an answer to appel¬ 
lant’s said “Petition for Rehearing.” (App. 58-59) No 
copy of intervenor’s said petition was served upon appel¬ 
lant or its counsel. Mr. Dempsey is in no sense a party 
to the proceeding and was not counsel of record for inter¬ 
venor; his interest in the matter is undisclosed. 

Among other things, appellant in its “Petition for Re¬ 
hearing” discussed its then pending application for un¬ 
limited time and requested the Commission to set aside and 
vacate its decision of July 29, 1941, published July 30, 
1941 granting the application of the Trent Broadcast Cor¬ 
poration; and further requested that the Commission des¬ 
ignate said application of the Trent Broadcast Corporation 
for hearing and afford appellant an opportunity to appear 
and present evidence with reference thereto. (App. 51-52, 
57.) 

The Commission in utter disregard of the rights and in¬ 
terests of appellant, and in violation of the Communica¬ 
tions Act of 1934 and of the Fifth Amendment to the Con¬ 
stitution of the United States dismissed and in effect denied 
appellant’s said “Petition for Rehearing.” (App. 60-61.) 

m. 

STATUTES, TREATIES, REGULATIONS AND RULES 

INVOLVED. 

Communications Act of 1934, Act of June 19, 1934, 
C. 652, 48 Stat. 1062; U. S. C. Title 47, Secs. 151 
et seq. 
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Sec. 319(a): 

“No license shall be issued under the authority of 
this chapter for the operation of any station the con¬ 
struction of which is bei^un or is continued after this 
chapter takes effect, unless a permit for its construc¬ 
tion has been granted by the Commission upon written 
application therefor. The Commission may grant such 
permit if public convenience, interest, or necessity will 
be served by the construction of the station. This ap¬ 
plication shall set forth such facts as the Commission 
by regulation may prescribe as to the citizenship, char¬ 
acter, and the financial, technical, and other ability of 
the applicant to construct and operate the station or 
stations with which it is proposed to communicate, the 
frequencies desired to be used, the hours of the day or 
other periods of time during which it is proposed to 
operate the station, the purpose for which the station 
is to be used, the type of transmitting apparatus to be 
used, the power to be used, the date upon which the sta¬ 
tion is expected to be completed and in operation, and 
such other information as the Commission may require. 
Such application shall be signed by the applicant under 
oath or affirmation.” 

Sec. 402(b) 

“An appeal may be taken, in the manner hereinafter 
provided, from decisions of the Commission to the 
United States Court of Appeals for the District of Co¬ 
lumbia in anv of the following cases: 

“(1) By any applicant for a construction permit 
for a radio station, or for a radio station license, or 
for renewal of an existing radio station license, or 
for modification of an existing radio station license, 
whose application is refused by the Commission. 

“(2) By any other person aggrieved or whose in¬ 
terests are adversely affected % any decision of the 
Commission granting or refusing any such applica¬ 
tion. 

“ (3) By any radio operator whose license has been 
suspended by the Commission. (As amended Mav 
20, 1937, c. 229, Sec. 12, 50 Stat. 197.)” 
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Sec. 402(c) 

‘ ‘ Such appeal shall be taken by filing with said court 
within twenty days after the decision complained of is 
effective, notice in writing of said appeal and a state¬ 
ment of the reasons therefor, together with proof of 
service of a true copy of said notice and statement 
upon the Commission. Unless a later date is specified 
by the Commission as part of its decision, the decision 
complained of shall be considered to be effective as of 
the date on which public announcement of the decision 
is made at the office of the Commission in the city of 
Washington. The Commission shall thereupon imme¬ 
diately, and in any event not later than five days from 
the date of such service upon it, mail or otherwise de¬ 
liver a copy of said notice of appeal to each person 
sho\\Ti by the records of the Commission to be inter¬ 
ested in such appeal and to have a right to intervene 
therein under the provisions of this section, and shall 
at all times tliereafter permit any such person to in¬ 
spect and make copies of the appellant’s statement of 
reasons for said appeal at the office of the Commission 
in the city of Washington. Within thirty days after 
the filing of said appeal the Commission shall file with 
the court the originals or certified copies of all papers 
and evidence presented to it upon the application or 
order involved, and also a like copy of its decision 
thereon, and shall within thirty days thereafter file a 
full statement in writing of the facts and grounds for 
its decision as found and given by it, and a list of all 
interested persons to whom it has mailed or otherwise 
delivered a copv of said notice of appeal. (As amended 
:May 20, 1937, c. 229, Sec. 13; 50 Stat. 197.)” 

Sec. 402(e): 

“At the earliest convenient time the court shall hear 
and determine the appeal upon the record before it, 
and shall have power, upon such record, to enter a 
judgment affirming or reversing the decision of the 
Commission, and in event the court shall render a de¬ 
cision and enter an order reversing the decision of the 
Commission, it shall remand the case to the Commis¬ 
sion to earn.’ out the judgment of the court: Provided, 
however, that the review by the court shall be limited 
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to questions of law and that findings of fact by the 
Commission, if supported by substantial evidence, shall 
be conclusive unless it shall clearly appear that the 
findings of the Commission are arbitrary or capricious. 
The court’s judgment shall be final, subject, however, 
to review by the Supreme Court of the United States 
upon writ of certiorari on petition therefor under sec¬ 
tion 347 of Title 28, by appellant, by the Commission, 
or by any interested party intervening in the appeal.” 

Sec. 405: 

“After a decision, order or requirement has been 
made by the Commission in any proceeding, any party 
thereto may at any time make application for rehearing 
of the same, or any matter determined therein, and it 
shall be lawful for the Commission in its discretion to 
grant such a rehearing if sufficient reason therefor be 
made to appear: Provided, however, that in the case 
of a decision, order or requirement made under Title 
III of this chapter, the time within which application 
for rehearing may be made shall be limited to twenty 
days after the effective date thereof, and such applica¬ 
tion may be made by any party or any person aggrieved 
or whose interests are adversely affected thereby. Ap¬ 
plications for rehearing shall be governed by such gen¬ 
eral rules as the Commission may establish. No such 
application shall excuse any person from complying 
with or obeying any decision, order or requirement of 
the Commission, or operate in any manner to stay or 
postpone the enforcement thereof, without the special 
order of the Commission. In case a rehearing is 
granted, the proceedings thereupon shall conform as 
nearly as may be to the proceedings in an original 
hearing, except as the Commission may otherwise di¬ 
rect : and if, in its judgment, after such rehearing and 
the consideration of all facts, including those arising 
since the former hearing, it shall appear that the orig¬ 
inal decision, order, or requirement is in any respect 
unjust or unwarranted, the Commission may reverse, 
change or modify the same accordingly. Any decision, 
order, or requirement made after such rehearing, re¬ 
versing, changing or modifying the original determina¬ 
tion, shall be subject to the same provisions as an orig¬ 
inal order. (June 19, 1934, c. 652, Sec. 405, 48 Stat. 
1095.)” 
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IV. 


STATEMENT OF POINTS. 

The Conniiission’s decision and order g^ranting the iiiter- 
venor’s application are void because: 

(1) In violation of the (yonmmnications Act of 1934 and 
of the Fifth Amendment of the Constitution of the United 
States the Commission denied appellant an opportunity for 
hearings. (Reasons for appeal Nos. 4, 6 (b), (c), (d), (g); 
App. pp. 4-6, 50-57, 60-61). 

(2) The decision and order appealed from are arbitrary 
and capricious (Reasons for appeal Nos. 4, 6 (b), (e); App. 
pp. 4-6). 

(3) The decision and order appealed from are unsup¬ 
ported by evidence (Reasons for appeal Nos. 4, 6 (d); App. 
pp. 4-6). 

(4) The decision and order appealed from are unsup¬ 
ported by findings of fact (Reasons for appeal No. 6 (e); 
App. p. 6). 

(5) The decision and order appealed from are unsup¬ 
ported by a determination that public interest, convenience 
and necessity would be served by the granting of inter- 
venor’s application (Reasons for appeal No. 6 (e); App. 

p. 6). 

(6) The decision and order appealed from would result 
in destructive and iminous competition, thus depriving ap¬ 
pellant of its property without due process of law (Rea¬ 
sons for appeal No. 6 (b), (c); App. pp. 5-6). 

(7) The decision and order appealed from were arrived 
at in such manner as to prevent the assertion of any rights 
or effective use of administrative remedies by the appel¬ 
lant or the showing of any facts concerning the public in¬ 
terest (Reasons for appeal No. 4; App. pp. 4-5). 
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V. 


SUMMARY OF ARGUMENT. 

(1) Appellant was entitled under the law and the con¬ 
stitution of the United States to a hearing on intervenor’s 
application. 

(2) The decision and order of the Commission must be 
arrived at in accordance with a lawful procedure with due 
regard to the rights and interests of appellant and the 
public. 

(3) The decision and order of the Commission must be 
supported by substantial evidence. 

(4) The decision and order of the Commission must be 
supported by findings of basic facts. 

(5) The decision and order of the Commission must be 
supported by a determination or conclusion based upon 
findings of facts supported by evidence that public inter¬ 
est, convenience and necessitv would be served bv the grant- 
ing of an application. 

(6) The decision and order of the Commission must not 
deprive a person of his property without due process of 
law. 

(7) The decision and order of the Commission must be 
arrived at in such a manner as to permit the assertion of 
any and all rights and the effective use of administrative 
remedies, and to permit the showing of any facts concern¬ 
ing the public interest with reference to any proceeding 
before it. 

(8) The Commission’s decision and order in the instant 
case are void because they do not comply with the require¬ 
ments of the law as set forth in paragraphs 1-7 of this sum¬ 
mary. 
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VI. 

ARGUMENT. 

A. The Commission Erred in Failing and Refusing to Hold 
a Hearing and Take Evidence on Intervenor’s Applica¬ 
tion. 

In the case of Missouri Broadcasting Corporation v. Fed¬ 
eral Communications Commissio7i, 68 App. D, C., 154, 94 
F. (2d) 623, it was held that subsection (e) of section 402 
of the Act (48 Stat. 1093; U. S. C. title 47 § 402 (e)), pro¬ 
viding that findings of fact by the Coinniission, if supported 
by substantial evidence shall be conclusive on appeal unless 
it appears that the findings are arbitrary or capricious, 
“implies that there shall be a public hearing, that evidence 
shall be taken and preserved, that the facts shall be found 
by the Commission, and that this court shall have juris¬ 
diction to deny effect to an order made without any sup¬ 
porting evidence or contrary to the indisputable character 
of the evidence, or wherever the hearing or the decision is 
inadequate, unfair or arbitrary.^’ 

Furthermore, this court has found that findings of fact 
by the Communications Commission, to be sufficient to sup¬ 
port an order for construction of a radio station must in¬ 
clude basic facts from which ultimate facts in terms of the 
statutory criterion in section 319 of the Act (48 Stat. 1089, 
U. S. C. title 47, § 319), may be inferred by the Commission. 
Tri-State Broadcasting Co. v. Federal Communications 
Commission, 68 App. D. C. 292, 96 F. (2d) 564. 

In the case of Heitmeyer v. Federal Communications 
Commissio7i, 68 App. D. C. 180, 95 F. (2d) 91, the court held 
that the purpose of sub-section (c) of Section 402 (48 Stat. 
1093, U. S. C. title 47, § 402 (c)) requiring the Commission 
to file a full statement in writing of the facts and grounds 
for its decision as found and given by it within the statutory 
period after appeal is taken by a party affected by the deci¬ 
sion, implies that grounds and a brief factual statement of 
reasons for decision have been previously given, and hence. 
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the Commission must find facts and state grounds before 
making its decision and must file them simultaneously with 
the decision. In the same case, it was held that this sub¬ 
section requires the Commission to file a full statement in 
writing of facts and grounds for its decision as found and 
given by it to inform the various parties and the Court of 
Appeals of the reason for the Commission’s action with 
the high degree of certainty which may properly be ex¬ 
pected from a group of administrative experts such as 
constitute the Commission. 

In the instant case the Commission failed and refused to 
hold a hearing, failed and refused to take evidence and 
preserve same, failed to make findings of facts and failed 
to file a “Statement of Facts” and “Grounds for Decision” 
with this court as required by Section 402 (c) of the Com¬ 
munications Act (48 Stat. § 1093; U. S. C. title 47, § 402 
(c)). The Commission’s decision and order complained of 
are therefore void. 

B. The Commission Erred in Failing and Refusing to Af¬ 
ford Appellant a Hearing on Intervenor’s Application. 

Appellant in its Petition for Rehearing protested to the 
Commission that the granting of the Intervenor’s applica¬ 
tion would result in unfair and unreasonable competition, 
deleterious to public broadcasting service in the Trenton 
area. This court has held that destructive competition may 
constitute a sufficient basis for contest on appeal. Yankee 
Network v. Federal Communications Commission, 71 App. 
D. C., 107 F. (2d) 212. It has also held that no showing of 
suffered or threatened injury is sufficient unless it also ap¬ 
pears that as a result of such injury the public interest, con¬ 
venience or necessity will suffer. WOKO, Inc. v. Federal 
Communications Commission, 71 App. D. C. 228,109 F. (2d) 
665. The latter case was dismissed because the appellant 
had failed to allege an abuse of the Commission’s discre¬ 
tionary power. In most cases in which the Commission has 
been upheld by the Court the Commission’s decisions have 
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been reached after hearings duly held and have been based 
upon findings of facts and conclusions supported by evi¬ 
dence. In the present case there was no hearing; there is 
no evidence; there are no findings of facts and no grounds 
for the Commission’s decision. This appellant has stated 
reasons which allege abuse of the Commission’s discretion¬ 
ary powers. (App. 5-7) Failure to atford appellant a hear¬ 
ing on Intervenor’s application in the face of allegations 
that the granting thereof would subject appellant to unfair 
and unreasonable competition, contrary to the public inter¬ 
est, is an abuse of the discretionary powers of the Commis¬ 
sion. 

The Commission was required as a condition precedent 
to the granting of the intervenor’s application that such 
action would comply with the statutory standard of public 
interest, convenience and necessity. Such a detennination is 
judicial in character. It involves rights which are depen¬ 
dent upon facts which in turn must be interpreted in the 
light of statutory provisions. A determination of this na¬ 
ture can validly be made only where parties substantially 
affected thereby are afforded an opportunity for hearing. 
Morgan v. United States, 298 XJ. S. 468, 480-481; Morgan v. 
United States, 304 U. S. 1, 19-20. It is a constitutional re¬ 
quirement of due process that hearings must precede deci¬ 
sions or orders that affect legal rights. Norwegian Nitro¬ 
gen Products Co7npany v. United States, 288 U. S. 294, 319; 
Ohio Bell Telephone Co. v. Commission, 301 U. S. 292, 304. 
The denial of a hearing to the appellant amounts to a denial 
of due process. 
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C. The Decision and Order Appealed from Are Arbitrary 

and Capricious. 

The Commission’s first notice of hearing in the inter- 
venor’s case contained the following issues: 

“1. To determine whether the applicant is legally, tech¬ 
nically, financially and otherwise qualified to con¬ 
struct and operate a station as herein proposed.” 
(App. 12.) 

*••**•« 

“6. To determine whether the granting of this applica¬ 
tion and the application of WO AX, Inc. (Bl-P-2959), 
or either of them, will serve public interest, conveni¬ 
ence and necessity.” (App. 12.) 

The supplemental notice of hearing contained the following 
issue: 

“3. To determine the nature, extent and eifect of past, 
existing and proposed connections between the Trent 
Broadcast Corporation, the stockholders, directors, 
officers and employees thereof and (a) the Neptune 
Broadcasting Corporation (Station WFPG), or the 
stockholders, directors, officers and employees there¬ 
of and (b) the South Jersey Broadcasting Corpora¬ 
tion (applicant for construction permit, Bl-P-2633), 
the stockholders, directors, officers and employees 
thereof.” (App. 40-41.) 

Each of these issues was by these notices made the sub¬ 
ject of a hearing. The amendment permitted did not deter¬ 
mine these issues in favor of the intervenor and the record 
does not disclose that they were ever determined or that 
they were ever made the subject of a hearing, although the 
original notice of hearing contained language which also 
applied to the supplemental notice in the following terms: 
“The application involved herein will not be granted by the 
Commission unless the issues listed above are determined in 
favor of the applicant on the basis of a record duly and 
properly made by means of a formal hearing.” (App. 13) 
That the Commission was aware of the requirement of a 
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hearing is apparent from the language quoted as well as 
from the fact that the applications of appellant and inter¬ 
vener were consolidated for hearing upon the Commission’s 
own motion (App. 20-21); and further from the Commis¬ 
sion’s denial of intervener’s “Petition for Reconsideration 
and Grant” of its application without hearing. (App. ST¬ 
BS) The decision and order appealed from were arrived 
at in such a manner as to prevent appellant from introduc¬ 
ing evidence with reference to any of said issues or from 
asserting any rights or making effective use of administra¬ 
tive remedies, and were therefore arbitrary and capricious. 

D. The Conmiissioii’s Failure to File with the Court a Full 
Statement in Writing of the Facts and Grounds- for Its 
Decision is Contrary to Law. 

Section 402 (c) of the Act (48 Stat. 1093; U. S. C. title 47, 
§ 402 (c), as amended 50 Stat. 197) (Quoted in III hereof). 

CONCLUSION. 

For the reasons herein stated the Commission’s decision 
and order appealed from are void. The case should be re¬ 
manded to the Commission with instructions to hold a hear¬ 
ing therein and afford appellant an opportunity to be heard. 

Respectfully submitted, 

WO AX, Incorporated, 

By Elmer W. Pratt, 

Its Attorney, 

1331 G Street, N. W., 
Washington, I). C. 


December 23, 1941. 
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Endorsed: United States Court of Appeals for 
1 the District of Columbia Filed Oct 27 1941 Joseph 
W. Stewart Clerk 

In the United States Court of Appeals 
For the District of Columbia 
No. 8082 

WoAX, Incorporated 
Appellant 

V. 

Feder.vl Communications Commission 
Appellee 

Notice of Appeal From Decision of the Federal Communica¬ 
tions Commission and Statement of Reasons Therefor 

I. Notice of Appeal. 

WO AX,Incorporated states that it is aggrieved and its 
interests are adversely affected bv a decision of the Federal 
Communications Commission made July 29, 1941 and pub¬ 
licly announced July 30, 1941 (F.C.C. Report No. 150— 
(Broadcast) Public Notice No. 52488 of the Commission 
dated July 30,1941), and made finally effective by order of 
the Commission, dated October 7,1941, denying appellant’s 
“Petition for Rehearing” in which decision the Federal 
Communications Commission undertook to grant without 
notice and hearing to appellant, an application of the Trent 
Broadcast Corporation for a construction permit to estab¬ 
lish a new broadcasting station in Trenton, New Jersey. 
(F.C.C. File No. Bl-P-2861), to be operated in competition 
with appellant’s existing station, WTNJ. 

WOAX, Incorporated gives notice of its appeal from 
said decision and order to the Circuit Court of Appeals for 
the District of Columbia and assigns in support thereof 
the reasons hereinafter set forth. 

WOAX, INCORPORATED 
By ELMER W. PRATT 

Attorney for WOAX, Inc. 

1331 G Street, N.W. 
Washington, D. C. 
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2 II. Reasons for Appeal. 

1. Appellant owns and operates a radio broadcasting 
station in Trenton, New Jersey identified by the call letters 
WTNJ, which station is, and for many years past, has 
been licensed to operate with power of 500 watts, one-third 
time, and is now, and for many years past, has been re¬ 
quired to share time with radio stations WCAM, Camden, 
New Jersey and WCAP, Asbury Park, New Jersey. By 
reason of the time sharing requirement and the dispropor¬ 
tionate overhead expense incident to operating a one-third 
time station, WTNJ has found it difficult to survive even 
though for many years past it has been the only radio 
broadcasting station located in and serving the City of 
Trenton, the capital of the State of New Jersey. 

2. The broadcasting needs and requirements of the pub¬ 
lic located in and adjacent to the City of Trenton, are such 
that a full time radio broadcasting station to serve that 
area is desirable and necessary; and appellant has repeat¬ 
edly attempted by appropriate application to obtain a full 
time operating assignment from the Federal Communica¬ 
tions Commission. To that end appellant on or about 
August 13, 1940 applied to the Federal Communications 
Commission for authority to change the frequency of 
WTNJ from 1280 kc to 1230 kc (1260 kc under the North 
American Eegional Broadcast Agreement which became 
effective on March 29,1941.); increase power to 1000 watts 
and increase hours of operation from one-third to un¬ 
limited time. Through no fault of appellant, but as a result 
of numerous delays and continuances, appellant was forced 

to withdraw said application, but immediately filed an 

3 application for unlimited time its present fre¬ 
quency of 1310 kc in which it requested the hours of 

operation now assigned to WCAM and WCAP, and in con¬ 
nection with the latter application filed a petition with the 
Commission containing a proposal that stations WCAM and 
WCAP be assigned to the frequency 1260 kc. either to share 
time thereon with their present antennas or to operate si- 
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multaneously thereon, full time, after installing appropriate 
directive antennas. During the pendency of this proceed¬ 
ing the Commission granted an application of the Trent 
Broadcast Corporation for a new broadcasting station to 
be operated on 9*20 kc unlimited time with power of 1000 
watts at Trenton, New Jersey, said gi-ant having been made 
on July 29, 1941 and publicly announced on July 30, 1941. 

3. WTNJ has long rendered acceptable, satisfactory and 
highly meritorious service to the Trenton area and for this 
purpose, at great expense, has employed the finest of mod¬ 
em equipment. By reason of its one-third time WTNJ 
would suffer destructive competition from any station 
authorized to operate full time in the same area, its reve¬ 
nues vrould be so materially curtailed that its ability to ren¬ 
der meritorious public service would be seriously impaired 
if not entirely destroyed. Facts and circumstances relating 
to the Trent Broadcast Corporation are such that should 
it be allowed to operate in competition with WTNJ, an 
unfair, unreasonable and unsavory competitive situation, 
deleterious to public broadcasting service, and contrary 
to the public interest, convenience and necessity, would be 
created; WTNJ’s present high standards of public service 
would be destroyed and appellant would be forced to con¬ 
tinue operating at a loss or to go out of business. 

4. For these reasons, appellant petitioned the Fed- 
4 eral Communications Commission for a reconsidera¬ 
tion of the application of the Trent Broadcast Cor- 
portation by filing with the Commission on August 19,1941 a 
“Petition for Rehearing” pursuant to Section 405 of the 
Communications Act of 1934, in which it alleged the unfair 
and unreasonable competitive situation wdth which it would 
be confronted, and prayed that the grant of the application 
of the Trent Broadcast Corporation be set aside, that said 
application be set for hearing, and that appellant be af¬ 
forded an opportunity to be heard in opposition thereto. 
Said “Petition for Rehearing” was dismissed by order 
of the Commission adopted and published October 7, 1941, 
without the Commission ever having had a hearing on the 
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original application of Trent Broadcast Corporation, and 
without permitting objections to be filed or hearing testi¬ 
mony on objections to said application, and without giving 
formal notice to any one of the original application or 
making known that the application was pending, and with¬ 
out giving applicant an opportunity to be heard on its 
“Petition for Rehearing” (even though there was no orig¬ 
inal hearing, the word “rehearing” is used because that 
is the phraseology of the Statute), or to present any testi¬ 
mony or argument in substantiation of its said petition, 
but dismissed same ex parte without testimony, without 
hearing and without argument. 

5. Appellant’s first request for full time on its present 
frequency was filed with the Commission in March, 1939 
and on June 20, 1939 was designated for hearing (Federal 
Communications Commission File No. Bl-ML-640). In an 
effort to extricate itself from lengthy delays and the in¬ 
volved procedure which, through no fault of appellant, re¬ 
sulted in failure of the Commission to afford ap- 

5 pellant a hearing on this application within a reason¬ 
able time, appellant undertook to employ engineer¬ 
ing and legal counsel and pursuant to advice obtained, on 
or about August 13,1940, withdrew its said application and 
simultaneously with such withdrawal, filed its application 
referred to in paragraph numbered 2 of these Reasons for 
Appeal. Thus, appellant’s request for relief was on file 
with the Federal Communications Commission more than a j 
full year before the Trent Broadcast Corporation filed its j 
application with the Commission on or about May 4, 1940. j 

6. Specifications of Error. 

a. The Commission erred as a matter of law in refusing 
to grant the “Petition for Rehearing” and in dismissing 
same. 

b. The Commission’s decision granting the application 
of the Trent Broadcast Corporation, and its order dis¬ 
missing the Petition for Rehearing arc arbitrary and capri- j 
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cious because the said decision and order will result in sub¬ 
jecting appellant’s radio station WTNJ to destructive and 
ruinous competition without affording WTNJ an opportu¬ 
nity to be heard. 

c. Said decision and order would result in depriving ap¬ 
pellant, through the medium of ruinous and destructive 
competition, of its property without a hearing in violation 
of the due process clause of the Federal Constitution. 
6 d. Commission’s said decision and order are arbi¬ 

trary and capricious because unsupported by evi¬ 
dence. As no hearing was held no evidence exists upon 
which the decision and order could have been properly 
based. 

e. The said decision and order of the Commission are 
arbitrary and capricious in that they are not based upon 
a finding that i)ublic interest, convenience and necessity 
would be served by the granting of the application of the 
Trent Broadcast Corporation, nor do such decision and 
order contain findings of fact to the effect that competition 
between WTNJ and the proposed new broadcasting station 
of the Trent Broadcast Corporation would be in the public 
interest, conv^enience and necessitv. 

f. The Commission’s decision and order are contrary 
to the public interest, convenience and necessity in that the 
Commission has undertaken to authorize the establishment 
of the new broadcasting station to be operated full time 
\\’ith 1000 watts power, without first having given due and 
prompt consideration to applications of WTNJ, heretofore 
filed, to improve its facilities, increase its pow’er, and ex¬ 
tend its hours of operation. Full and fair consideration 
of the respective applications, of the appellant and Trent 
Broadcast Corporation should have resulted in the Com¬ 
mission authorizing appellant to improve, increase and 
extend its service before giving consideration to the ques¬ 
tion of establishing a new’ station in the same community. 

g. The Commission’s said decision and order are arbi¬ 
trary and capricious and contrary to law because the Com¬ 
mission has failed to afford appellant due and prompt 



7 


hearing, either on its own applications for improved facili¬ 
ties or upon the proposals contained in the application of 
the Trent Broadcast Corporation. 

7 III. Relief Requested. 

WHEKEFORE, the premises considered, appellant prays 
an order of this Court reversing and setting aside the said 
decision and order complained of and directing the Com¬ 
mission to designate said application of the Trent Broad¬ 
cast Corporation for hearing, hold a hearing thereon, and 
afford appellant opportunity to be heard and present evi¬ 
dence in such proceeding, and 
For such other, further or ditferent relief as to the Court 
may seem fit and proper. 

Respectfully submitted, 

WOAX, INCORPORATED 

Bv ELMER W. PRATT 

Attorney for WOAX, Inc. 
1331 G Street, N. W. 
Washington, D. C. 

8 Notice 

TO: The Federal Communications Commission 
Please take notice that the foregoing Notice of Appeal 
and Reasons Therefor will be filed in the Circuit Court of 
Appeals for the District of Columbia on October 27, 1941. 

WOAX, INCORPORATED 

By ELMER W. PRATT 

Attorney for WOAX, Inc. 
1331 G Street, N. W. 
Washington, D. C. 
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Acknowledgment of Service 

Receipt of a copy of the foregoing Notice of Appeal and 
Reasons Therefor is acknowledged this 27th day of October, 
1941. 

THOMAS E. HARRIS 
Counsel for the Federal 
Communication Commission 

9 Endorsed: Filed Nov 17 1941 Joseph W. Stewart 

Clerk 

In the United States Court of Appeals 
for the District of Columbia. 

No. 8082 

WO AX, Incorporated, Appellant, 

V. 

Federal Communications Commission, Appellee. 

Federal Communications Commission’s 
List of Interested Parties. 

In compliance with the provisions of Section 402(c) of 
the Communications Act of 1934, the Federal Communi¬ 
cations Commission lists herewith all persons, firms or 
corporations to whom it has mailed or otherwise delivered 
a copy of the Notice of Appeal filed in the above-entitled 
cause: 

WOAX, Incorporated, Mr. W. Theodore Pierson, 

Radio Station WTNJ, Munsey Building, 

416 Bellevue Avenue, Washington, D. C. 

Trenton, New Jersey. 

Trent Broadcast Corporation, Mr. Elmer W. Pratt, 
Radio Station WTTM, 1331 G Street, Northwest, 

Hotel Stacy Trent, Washington, D. C. 

State Street, 

Trenton, New Jersey. 

FEDERAL COMMUNICATIONS COMMISSION 

WM. P. MASSING, 

Acting Secretary, 
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10 In the United States Court of Appeals i 

for the District of Columbia. I 

No. 8082. • j 

WO AX, Incoepobated, Appellant, 

V. 1 

Federal Communications Commission, Appellee. 

Statement in Writing of the Facts, Grounds for Decision, 
and Order of the Federal Communications Commission 
and Record Before It in the Matter of the Application 
of Trent Broadcast Corporation for a Construction 
Permit. 

Now comes the Federal Communications Commission 
pursuant to Section 402(c) of the Communications Act of 
1934 and files this its Statement of Facts, Grounds for De¬ 
cision, and Order, and the Record before it in the matter 
of the application of Trent Broadcast Corporation for a 
construction permit. 

FEDERAL COMMUNICATIONS COMMISSION 

WM. P. MASSING, 

Acting Secretary, 

*♦•##•••#• 

15 Endorsed: Federal Communications Commission 
May 4 1940 Office of Secretary 
Endorsed; Received Federal Communications Commis¬ 
sion May 6 8:43 AM 1940 Mail and Files Section 

May 4, 1940. 

Mr. T. J. Slowie, Secretary, 

Federal Communications Commission, 

Washington, D. C. 

Dear Sir: 

Please find enclosed herewith the application of the Trent 
Broadcast Corporation for a new broadcast station at 
Trenton, New Jersey. 
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Exhibits Nos. 11, 15 and 21 are in the process of being 
completed and will be forwarded to the Commission within 
the next few davs. 

Mr. George Abou Hamid, a stockholder and director of 
the applicant corporation was born in Mt. Lebanon, Syria, 
on February 4, 1896. He is now a citizen of the United 
States deriving his citizenship from the naturalization of 
his father, Amin Abouhamad, who was naturalized when 
George Abou Hamid was six years old. The United States 
District Court for the Southern District of New York, 
which issued the naturalization certificate to the father, 
has forwarded a verification of this certificate directly to 
the Commission. It is requested that the Court’s verifica¬ 
tion be associated with this application when it is received 
by the Commission. 

Should any question arise concerning this application, 
it is requested that you communicate with the undersigned. 

Respectfully submitted, 

W. THEODORE PIERSON 
16 May 9,1940 

Mr. W. Theodore Pierson 
Earle Building, 

Washington, D. C. 

Re; File No. Bl-P-2861. 

Dear Sir: 

There is returned herewith application dated May 4, 
1940, for construction permit to erect a new broadcast sta¬ 
tion in Trenton, New Jersey, filed by you on behalf of 
Trent Broadcast Corporation, as it is not in proper form 
for Commission consideration. 

You are advised that the application has not been signed 
and only one copy of the application has been notarized. 
It will be necessary to resubmit the application properly 
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signed and verified before consideration will be given by 
the Commission. 

Yours very truly, 

T. J. SLOWIE 
Secretary 

Enclosures 

mjm 

cc to files 
Miss lehl 
Mr. Ring. 

Station, Trent B/cast Corp. 

17 Endorsed: Federal Communications Commission 
May 13 1940 Office of Secretary 

May 13, 1940. 

Mr. T. J. Slowie, Secretary, 

Federal Communications Commission, 

Washington, D. C. 

In re: Application of Trent 

Broadcast Corporation, 
Trenton, New Jersey, 
File No. Bl-P-2861. 

Dear Sir: 

The above-entitled application is herewith resubmitted 
properly executed according to your letter of May 9, 1940. 

There is also enclosed Exhibit # 11, which was not in¬ 
cluded with the original filing. 

Respectfully submitted, 

TRENT BROADCAST CORPORATION 
By: W. THEODORE PIERSON, 

Its attorney. 
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212 Docket File Copy Original 

FEDERAL COMMUAHCATIONS COMMISSION 
Washington, D. C. 

NOTICE 

File No. Bl-P-2861 
Docket No. SSQ’l 

In Re Application of Trent Broadcast Corporation 

(New) 

Dated May 4,1940 
For Construction Permit 
Class of Service Broadcast 
Class of Station Broadcast 
Location Trenton, New Jersey 
Operating Assignment Specified 

Frequency 1230 kc 

Power 1 kw night, 1 kw day 

(DA-night and day) 

Hours of Operation Unlimited 

You are hereby notified that the Commission has ex¬ 
amined the above described application and has designated 
the matter for hearing for the following reasons: 

1. To determine whether the applicant is legally, tech¬ 
nically, financially and otherwise qualified to construct and 
operate a station as herein proposed; 

2. Because of the pendency of the application of WO AX, 
Inc., for a construction permit (Bl-P-2959); 

3. To determine the nature of the service, both program 
and electrical, to be rendered by the station proposed 
herein; 

4. To determine the nature, extent and effect of any in¬ 
terference which would result within the primary service 
areas of Stations WOL (Washington, D. C.) and WNAC 
(Boston, Massachusetts) due to the operation of the station 
proposed herein; 
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5. To determine the nature, extent and effect of any inter¬ 

ference which would result within the primary ser- 

213 vice area of the station proposed herein, due to the 
operation of Stations WOL and WNAC; 

6. To determine "whether the granting of this application 
and the application of WO AX, Inc. (Bl-P-2959), or either 
of them, "will serve public interest, convenience and neces¬ 
sity. 

The application involved herein "will not be granted by 
the Commission unless the issues listed above are deter¬ 
mined in favor of the applicant on the basis of a record 
duly and properly made by means of a formal hearing. 

The applicant is hereby given the opportunity to obtain 
a hearing on such issues by filing a written appearance in 
accordance with the provisions of Section 1.382(b) of the 
Commission’s Rules of Practice and Procedure. Persons 
other than the applicant who desire to be heard must file a 
petition to intervene in accordance with the pro'visions of 
Section 1.102 of the Commission’s Rules of Practice and 
Procedure. 

The applicant’s address is as follows: 

Trent Broadcast Corporation, 
c/o A. Harry Zoog, 

4203 Stewart Avenue, 

Atlantic City, New Jersey. 

Dated at Washington, D. C. November 28,1940. 

By the Commission, 

T. J. Slo’wie, 

Secretary. 

Endorsed Signed For Above Mailed By Nov 27 1940 
Mail and Files 

214 RULES referred to in attached Notice 

Section 1.382(b) In order to avail himself of the 
opportunity to be heard the applicant, in person or by his 
attorney, shall, -within fifteen days of the mailing of the no- 
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tice of desi^ation for hearing by the Secretary file with the 
Commission one additional copy of the application and all 
papers incorporated as a part thereof, and a written ap¬ 
pearance stating that he will appear and present evidence 
on the issues specified in the statement of reasons furnished 
by the Commission on such date as may be fixed for the 
hearing. 

Section 1.102 Intervention. Petitions for intervention 
must set forth the grounds of the proposed intervention, 
the position and interest of the petitioner in the proceed¬ 
ing, the facts on which the petitioner bases his claim that 
his intervention will be in the public interest and must be 
subscribed and verified in accordance witli Sec. 1.122. The 
granting of a petition to intervene shall have the effect of 
permitting intervention before the Commission but shall 
not be considered as any recognition of any legal or equi¬ 
table right or interest in the proceeding. The granting of 
such petition shall not have the effect of changing or en¬ 
larging the issues which shall be those specified in the 
Commission’s notice of hearing unless on motion the Com¬ 
mission shall amend the same. 

Section 1.122 Pleadings. All pleadings (not including 
applications or amendments thereto) filed by any party 
represented by an attorney, shall be signed by at least one 
attorney of record in his individual name, whose address 
shall be stated. A party who is not represented by an at¬ 
torney shall sign and verify his pleading and state his ad¬ 
dress. Except when otherwise specifically provided by rule 
or statute, pleadings signed by the attorney for a party 
need not be verified or accompanied by affidavit. The sig¬ 
nature of an attorney constitutes a certificate by him that 
he has read the pleading; that to the best of his knowledge, 
information, and belief there is good ground to support it; 
and that it is not interposed for delay. If a pleading is not 
signed or is signed with intent to defeat the purpose of this 
rule, it may be stricken as sham and false and the matter 
may proceed as though the pleading had not been served. 
For a wilful violation of this rule an attorney may be sub- 
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jected to appropriate disciplinary action. Similar action 
may be taken if scandalous or indecent matter is inserted.. 

215 DOCKET NO. 5891 


Copies sent to: 

Applicant William T. Pierson. 

WTNJ Elmer W. Pratt. 

WOL Paul D. P. Spearman. 

WNAC Paul D. P. Spearman. 

Courtesy checked. 

216 Endorsed Federal Communications Commission Dec 
12 1940 Office of Secretary. 

File No. Bl-P-2861 

Docket No. 5891 

Federal Communication Commission Received Docket 

Section 

1940 Dec 12 PM 12 21 

Before the Federal Communications Commission 
Washington, D. C. 

In re Application of 
Trent Broadcast Corporation 
Trenton, New Jersey 

For Construction Permit 

Written Appearance 

Comes now the Trent Broadcast Corporation, Trenton, 
Nevr Jersey, and states that it will appear on such date as 
the Commission may fix for hearing the above-entitled ap¬ 
plication and will present evidence on the issue specified in 
the Commission’s Notice of Designation. 

The applicant reserves the right to cross-examine any 
and all witnesses who may testify on behalf of any other 
party participating in the proceeding an dto offer evidence 
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in rebuttal or in contradiction of the evidence presented by 
any such party. 

Pursuant to Section 1.382(b) of the Rules of Practice and 
Procedure there is attached hereto one copy of the above- 
entitled application together with all papers incorporated 
as a part thereof. 

Respectfully submitted, 

TRENT BROADCAST CORPORATION 
W. THEODORE PIERSON, 

Its attorney 
Munsey Building, 

Washington, D. C. 

District of Columbia, City of Washington, ss: 

W. Theodore Piersox, after being duly sworn, on oath, 
deposes any says that he is attorney for the Trent Broad¬ 
cast Corporation, and that he has this day mailed, postage 
prepaid, a copy of this appearance to Elmer W. Pratt, Nor¬ 
mandy Building, W’ashington, D. C., Attorney for WO AX, 
Inc. 

W. THEODORE PIERSON 

Subscribed and sworn to before me this 12th day of De¬ 
cember, 1940. 

PANSY E. \VILTSHIRE, 

(seal) Notary Public. 

My commission expires October 31, 1945. 
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218 Endorsed: Signed For Above Mailed By Dec 
16 1940 Mail and Files 


45598 

Fderal Coniinunications Commission 
Washington, D. C. 

December 16, 1940 
File No. Bl-P-2861 

Docket No. 5891 


In re: Application of 


Trent Broadcast Corporation (New) 
Trenton, New Jersey 
For Construction Permit 


Notice 

You are hereby notified that a public hearing in the 
above-entitled matter will be held on January 29, 1941 at 
the hour of 10:00 a.m. E.S.T., at the offices of the Commis¬ 
sion, Washington, D. C. 

FEDERAL COMMUNICATIONS 
COMMISSION 

T. J. SLOWIE, 

Secretary. 
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219 Endorsed: Federal Communications Commission 
Dec. -9 1940 Office of Secretary 

Before the Federal Communications Commission 
Washington, D. C. 

File No. Bl.P-2861 

Docket No. 5891 

In Re: Application of 
Trent Broadcast Corporation 
Trenton, New Jersey 
For Construction Permit. 

Petition to Intervene 

1. WOAX, Incorporated petitions to intervene in the 
above entitled case and to participate fully in the hearing 
and all proceedings with reference thereto. 

2. Petitioner’s interest in this case arises from the fact 
that petitioner is the owner, operator and licensee of Radio 
Broadcasting Station WTNJ, Trenton, N. J., and by ap¬ 
propriate application (File No. Bl-P-2959; Docket No. 
5951) has applied for the same frequency (1230 Kc) re¬ 
quested in the above described application of the Trent 
Broadcast Corporation. 

3. By reason of the fact that both applications seek au¬ 
thority to use the same frequency unlimited time, in the 
same area, petitioner is advised and shows to the Com¬ 
mission that the said applications by reason of technical 
interference problems are mutually exclusive and the in¬ 
terests of WTNJ are involved in any action or proceeding 
relative to the said application of Trent Broadcast Cor¬ 
poration, is prayed that this petition be granted. 

Respectfully submitted, 

WOAX, INCORPORATED 
ELMER W. PRATT 
Its Attorney 
810 Normandy Bldg. 
Washington, D. C. 
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District of Columbia, City of Wasbington, ss: 

Elmer W. Pratt, being duly sworn on oath, deposes and 
says that he is attorney for WOAX Incorporated, the pe¬ 
titioner herein, and that he has this day mailed postage pre- 
l)aid, a copy of this petition to intervene to W. Theodore 
Pierson, Munsey Bldg., ^Washington, D. C., attorney for 
Trent Broadcast Corporation. 

ELMER W. PRATT 

Subscribed and sworn to before me this 19th day of De¬ 
cember 1940. 

MARTHA G. SILLS 
(Seal) Notary Public 

My commission expires Dec. 14, 1943 

221 Docket File Copy 

Original 
Before the 

Federal Communications Commission 
Washington, D. C. 

File No. Bl-P-2861 
Docket No. 5891 


In re Application of 

Trent Broadcast Corporation (New), 

Trenton, New Jersey, 

For Construction Permit. 


Order 

The Commission having under consideration the petition 
filed herein by WO AX, Inc. (WTNJ) to intervene in the 
above entitled matter, 
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It is ordered, This 27th day of December, 1940, that the 
petition be, and the same is hereby, dismissed. 

By the commissioner, T. A. M. Craven, Commissioner. 

T. J. SLOWIE, 

(Seal) Secretary. 

Signed by above Mailed By 27 1940 Mail and files 
222 Docket File Copy 

Original 

45819 

Public Notice 
12/27/40. 

5891 

Before the 

Federal Communications Commission 
Washington, D. C. 

File No. Bl-P-2959 
Docket No. 5951 

In re Applications of 
WOAX, Incorporated (WTNJ), 

Trenton, New Jersey, 

and 

File No. Bl-P-2861 

Docket No. 5891 

Trent Broadcast Corporation (New), 

Trenton, New Jersey, 

For Construction Permits. 

Order 

It is ordered, on the Commission’s own motion, this 27th 
day of December, 1940, that the hearings on the above en- 
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titled applications be, and the same are hereby, consolidated. 
By the commission, T. A. M. Craven, Commissioner. 

T. J. SLOWIE, 

(Seal) Secretary. 

Signed for above Mailed by December 27,1940 Mail and 
Files 

223 Docket File Copy 

Original 

46211 

Before the 

Federal Communications Commission 
Washington, D. C. 

Docket No. 5361 
File No. Bl-R-168 
In re Applications of: 

City of Camden, (WCAM), 

Camden, New Jersey 

Docket No. 5778 
File No. B-l-B-181 

Radio Industries Broadcast Co. (WCAP), 

Asbury Park, New Jersey 

Docket No. 5893 
File No. B-R-186 
WO AX, Incorporated, (WTNJ), 

Trenton, New Jersey 
For Renewal of License. 

Docket No. 5951 
File No. Bl-P-2959 
WO AX, Incorporated, (WTNJ), 

Trenton, New Jersey 

Docket No. 5891 
File No. Bl-P-2861 
Trent Broadcast Corporation, (New), 

Trenton, New Jersey 
For Construction Permit. 
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Order 

It is ordered, on the Commission’s own motion, this 10th 
day of January, 1941, that the hearings on the applications 
of IVOAX, Incorporated (WTXJ), Docket No. 5951, and 
Trent Broadcast Corporation (New), Docket No. 5891 be, 
and the same are hereby, continued to March 10, 1941. 

It is further ordered, that the hearings on the applica¬ 
tions in Dockets 5361, 5778, 5893, 5951 and 5891 be, and 
the same are hereby, consolidated. 

By the commission, Frederick I. Thompson, Commis¬ 
sioner. 

T. J. SLOWIE, 

(Seal) Secretary. 

Signed by above Mailed by January 11, 1941 Mail and 
Files 

224 Original 

Endorsed: Federal Communications Commission, Jan. 
16 1941 OflBce of Secretary 

Endorsed: Federal Communication Commiission Re¬ 
ceived Docket Section 1941 Jan 16 P M 2 02 

Before the 

Federal Communications Commission 
Washington, D. C. 

File 

JBF 

File No. Bl-P-2861 

Docket No. 5891 

In re: Application of 

Trent Broadcast Corporation (New) 

Trenton, New Jersey 

For Construction Permit. 
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Petition for Reconsideration and Grcmt 

Conies now the Trent Broadcast Corporation, through 
its attorney, and petitions the Commission for reconsider¬ 
ation and grant of the above-entitled application. 

In support whereof petitioner shows that: 

1. On May 13, 1940, the petitioner filed an application 
requesting the authority of the Commission to operate on 
the frequency 1230 kc at Trenton, New Jersey, with 1 kw 
power, employing a directional antenna system day and 
night. On July 24, 1940, this application was designated 
for hearing by the Commission in order to determine more 
accurately the characteristics of the site proposed and the 
performance of the directional antenna. On August 30, 
1940, pursuant to leave granted by the Commission, the 
petitioner amended its application changing its proposed 
site and furnishing certain additional data on the perform¬ 
ance of its directional antenna. On August 13, 1040, 
WOAX, Inc., licensee of Radio Station WTNJ, filed an ap¬ 
plication to change its frequency from 1280 kc to 1230 kc, 
thus placing it in direct conflict with the proposals made 
by the petitioner. On November 13, 1940, the Commission 
designated the applications of the petitioner and WTNJ 
for hearing. 

225 2. While the petitioner is not directly interested in 

any other proceeding before the Commission, WTNJ 
is currently involved in a controversy concerning its appli¬ 
cation for renewal of license and similar applications of Sta¬ 
tions WCAM and WCAP. These three stations (WTNJ, 
WCAM, and WCAP) have heretofore shared time on the 
frequency 1280 kc, operating at Trenton, Camden, and As- 
bury Park, New Jersey, respectively. They have recently 
failed to conclude a mutually agreeable arrangement for 
sharing time. The Commission, in hearings now scheduled 
on their renewal applications, proposes to determine the 
time that should be allotted to each. In addition, other 
issues have been framed on the question of the renewal of 
the license of each. As to WTNJ, the Commission seeks 
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to deterniine whether WTXJ has made false statements in 
its application for a construction permit and whether 
WTXJ is qualified to continue its operation. As to WCAM, 
the Commission seeks to determine whether that station has 
relinquished control or transferred its license contrary to 
law. As to AVCAP, the Commission seeks to determine 
whether that station has operated in conformity with the 
Commission’s Rules and Regulations and Standards of Good 
Engineering Practice. In its notice on the application of 
WTXJ for a construction permit, the Commission included 
the issues concerning the qualifications of WTXJ to oper¬ 
ate a station and the veracitv of the statements made in its 

«> 

application. The Commission has consolidated for hearing 
the renewal applications of WCAM, WCAP, and WTXJ, 
and the applications for construction permit of WTXJ and 
the petitioner. The hearing is now scheduled for March 
10, 1941. Even without this consolidation it appears clear 
that certain of the issues raised with reference to WTXJ’s 
renewal must be decided before the Commission can deter¬ 
mine the comparative merits of the api3lications of WTXJ 
and the petitioner for construction permits. In view of the 
multifarious issues that are involved in the consolidated 
hearing, it would be too optimistic to hope that those issues 
will be finally determined within a period of less than 
twelve months. Because WTX’J chose to file an application 
for the frequency previously requested by the petitioner, 
petitioner has been drawn into a time-consuming contro¬ 
versy involving a host of issues in which it has no vital in¬ 
terest or concern. 

226 3. Meanwhile, "what of the Trenton community? 

This city has population of 124,697 and is the capital 
of the State of Xew Jersey. It has assigned to it only one 
station (WTXJ). That station operates only about one- 
third of each regular broadcast day. With reference to 
that station’s license, the Commission entertained sufficient 
doubt of the licensee’s qualifications to continue the oper¬ 
ation in the public interest that the Commission designated 
the renewal application for hearing. This is the sad pre- 
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dicainent of Trenton and its residents. A more urgent or 
immediate need for additional facilities is difficult to con¬ 
ceive. It is submitted that this need should be met now. 
Extended delay in meeting it, if such delay can possibly 
be avoided, is contrary to the public interest, convenience, 
and necessity. 

4. The petitioner has no desire, purpose, or object to 
prevent the continued operation of WTNJ — unless, of 
course, that should result from the free-and-fair competi¬ 
tive operation of the petitioner. Neither does petitioner 
have any desire to prevent the improvement of facilities of 
AVTNJ, so long as that improvement does not preclude the 
establishment of a station in Trenton by the petitioner. Pe¬ 
titioner desires only to operate a station in Trenton, to 
serve that community with programs of interest to them, 
and to receive as its just reward the patronage of those who 
buy radio time. 

5. Petitioner submits that the reasons for designating the 
petitioner’s application for hearing are necessarily based 
on the presumption that tlie facilities applied for (1230 kc) 
are the onlv unlimited time facilities available for alloca- 
tion to Trenton and the Commission must therefore choose 
which of the two applicants (WTNJ or petitioner) should 
be entrusted with the employment of the facilities in the 
service of Trenton. This presumption, w’hile normally in¬ 
dulged, is rebuttable. If rebutted, the reasons fall for de¬ 
laying action on petitioner’s application until the WTNJ, 
WCAaI, WCAP issues are decided. Petitioner submits, 

and herein offers proof thereof, that at least one other 
227 frequency, that would provide comparable electrical 

service, is available for allocation to Trenton. The 
needs of the Trenton community can be met forth-with by 
the granting of petitioner’s application as now proposed. 

6. There is attached hereto, and incorporated as a part 
hereof, the affidavit of the consulting engineer employed by 
the petitioner. In paragraph number five thereof, it is 
stated that the frequency 890 kc is available for operation 
at Trenton, New Jersey at either of the sites now proposed 
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iu the applications of WTNJ and petitioner. The engineer 
states it to be his considered opinion that the allocation of 
890 kc to the Trenton community would be in accordance 
with good engineering and allocation practice. Petitioner 
had hoped to present full details supporting the employ¬ 
ment of 890 kc as suggested, but it would have necessitated 
designing and preparing detailed information on direc¬ 
tional antennas for each of the locations now proposed by 
AVTNJ and petitioner. Undoubtedly, the Commission is 
aware of the “bottleneck” that now exists in the consulting 
engineering profession; a “bottleneck” that has resulted 
from the tremendous and abnormal demands currently be¬ 
ing made upon that profession by the technical work in¬ 
volved in Havana Treaty reallocations, frequency-modula¬ 
tion and television projects, et cetera. Petitioner, there¬ 
fore, was unable to obtain delivery of this detailed technical 
information in time to permit the Commission to consider 
it without delaying action on the consolidated hearing here¬ 
inbefore mentioned. Petitioner has no desire to impose 
further delay and inconvenience upon that proceeding. It 
is believed that the information submitted herewith is suf¬ 
ficient to rebut the presumption that no frequency other 
than 1230 kc is available for regional operation at Trenton. 
If, however, further details are requested by the Commis¬ 
sion, the petitioner will furnish the same as soon as it can 
possibly obtain them. 

7. Petitioner has not requested leave to amend its appli¬ 
cation to specify the frequency 890 kc for the following 
reasons: 

228 (a) The delay that would be occasioned by obtain¬ 

ing the full details required to be supplied with an 
amendment would have further postponed relief to the 
Trenton community from its present inadequate radio ser\^- 
ice. 

(b) Petitioner was informed and believed that, under the 
procedure usually follow’ed by the Commission, a petition 
to reconsider and grant petitioners application for 1230 kc 
would permit a much earlier decision by the Commission, 
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(c) Inasmuch as WTNJ deliberately elected to specify 
the frequency requested by the petitioner when an alter¬ 
native frequency was available, it appeared appropriate 
and in the public interest to require WTNJ to do the 
amending; especially so when WTNJ is now involved in 
collateral proceedings that will delay a final decision on its 
application far beyond the delay that an amendment would 
occasion. 

(d) Petitioner had no assurance that WTNJ would not 
also amend to 890 kc and thereby recreate the conflict that 
now exists. 

8. In support of its application petitioner submits that; 

(a) The application contains conclusive evidence of peti¬ 
tioner’s legal qualifications. 

(b) The petitioner has specified equipment that meets 
the Commission’s technical requirements and proposed an 
adequate stafi: of fully-qualified employees; all of which dis¬ 
closes the technical qualification of the petitioner. 

(c) The petitioner has sufficient funds available to fin¬ 
ance the cost of construction and to operate the station for 
at least six months without relying on any revenue from 
the sale of time. There is attached hereto affidavits bring¬ 
ing up-to-date the financial showing made in the applica¬ 
tion. 

229 (d) The stockholders, directors, and officers of pe¬ 

titioner-corporation include men who have had long 
experience in radio broadcasting, others who have resided 
in Trenton for many years, and still others who have long 
experience in the entertainment and theatrical field. The 
compostite qualifications and experience of these men in¬ 
sures the expert operation of the station in the public in¬ 
terest. 

(e) The attached affidavit of petitioner’s consulting en¬ 
gineer shows that petitioner will render satisfactory elec¬ 
trical service to Trenton. The application contains a full 
and detailed description of the meritorious program serv¬ 
ice the petitioner proposes. See Exhibits Nos. 15 and 18. 

(f) The attached affidavits of petitioners consulting en- 
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gineer proves that no interference will be caused within 
the nonnally-protected contours of stations now operating 
on the frequency 1230 kc. A small amount of interference 
will be caused to Station WNAC outside its normally-pro¬ 
tected contour, but petitioner can eliminate this interference 
completely by a very minor change in its directional sys¬ 
tem; and will do so if the Commission approves. Peti¬ 
tioner will undertake by proof of performance, if the Com¬ 
mission so desires, to take any measurements at any loca¬ 
tion to prove that its operation protects Station WOL 
within its normally-protected contour. 

(g) The facts shown in the application and those herein¬ 
before stated impel the conclusion that the public interest, 
convenience, and necessity would be served by granting the 
petitioner’s application forthwith. 

230 Wherefore, the premises considered, petitioner 
prays that; 

1. The Commission reconsider and grant without a hear¬ 
ing the pending application of Trent Broadcast Corpora¬ 
tion for operation on the frequency 1230 kc at Trenton, New 
Jersey, with 1 kw power; or in the alternative. 

2. The Commission grant, without a hearing, the applica¬ 
tion of Trent Broadcast Corporation modified to specify 
operation upon 890 kc at Trenton, New Jersey with 1 kw 
power, subject to the condition that applicant furnish com¬ 
plete details of its directional pattern and the coverage to 
be accomplished thereby, and furnish proof that the opera¬ 
tion will not cause substantial interference to any existing 
station and will render satisfactory electrical service to 
the Trenton community. 

Respectfully submitted, 

W. THEODORE PIERSON, 
Attorney for Petitioner. 

Munsey Bldg., 

Washington, D. C. 
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Affidavit of Service 

City of Washington 

District of Columbia ss: 

W. Theodore Pierson, being duly sworn upon oath, de¬ 
poses and says that he has this day mailed, postage prepaid, 
a correct copy of the foregoing petition to Frank Stollen- 
werck, attorney for WCAM and WCAP and Elmer Pratt, 
Attorney for WTNJ. 

W. THEODORE PIERSON 

Subscribed and swprn to before me this 16th day of Jan¬ 
uary, 1941. 

ALICE N. COGSWELL 

(Seal) Notary Public. 

My commission expires; 

4t<********* 

January 6, 1941. 

234 I hereby certify that no changes have occurred in 
the financial condition of the Trent Broadcast Cor¬ 
poration except as follows:— 

(a) Note Exhibit 6 filed with original application which 
is the Balance Sheet of the said Trent Broadcast Corpora¬ 
tion form 706) as of April 30, 1940—the asset side of the 
balance sheet has been reduced in cash by $1500 to meet 
current engineering expenses. As a consequence the lia¬ 
bility side should show the earned deficit in red as in¬ 
creased $1500, or a total of $2250, leaving a net worth bal¬ 
ance of $25,250. 

(b) If the Federal Communications Commission grants 
the application of the Trent Broadcast Corporation for op¬ 
eration on the frequency 1230 kc, the corporation is agree¬ 
able to making the slight changes necessary to remove the 
small amount of interference that the present proposal may 
occasion to the interference-free service of WNAC. 

(c) That if the Federal Communications Commission 
grants the application of the corporation to operate on the 
frequency 1230 kc as proposed, the corporation wiU, if the 
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Commission deems it necessary, make field intensity meas¬ 
urements at Washington, D. C. on the strength of the sig¬ 
nal of the proposed station at that point to prove the per¬ 
formance of the directional system insofar as it elfects the 
operation of Station WOL. 

(d) That if the Federal Communications Commission 
should determine that it cannot immediately authorize the 
Trent Broadcast Corporation to operate on the frequency 
1230 kc that the Trent Broadcasting Corporation will ac¬ 
cept the assignment to the frequency 890 kc with power of 
1 kw. 

(e) That should the Federal Communications Commis¬ 
sion determine that the Trent Broadcast Corporation 
should be permitted to operate a station on the frequency 
890 kc at Trenton with 1 kw power, the corporation will in¬ 
struct its consulting engineer to design a directional an¬ 
tenna system for both day and night that will adequately 
protent all stations operating on the channel to the degree 

required by the Commission. 

235 (f) That the Trent Broadcast Corporation does not 
desire to prevent the improvement of the facilities 
of Station WTNJ, if the Federal Communications Commis¬ 
sion determines that its licensees are properly qualified and 
that Trent Broadcast Corporation desires only to obtain 
the authority of the Commission to construct and operate 
a broadcast station in Trenton. For the foregoing reasons 
the Trent Broadcast Corporation is anxious to resolve the 
conflict that has arisen as a result of the application of 
WOAX, Inc. for the same facilities requested by Trent, by 
suggesting that another facility is available for either of 
these applicants. 

A. HARRY ZOOG 

Vice President. 

Sworn and subscribed to before me this 6th day of Janu- 
arv, 1941. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commission expires March 20,1944. 
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236 I hereby certify that there has been no substantial 
change in my financial statement dated April 27, 

1940. 

(Signed) ALLEN B. BLANKFIELD 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commission expires March 20,1944. 

237 December 24, 1940 

I hereby certify there has been no substantial change 
in my financial statement made April 27th, 1940. 

(Signed) LOUIS ST. JOHN 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

HOWARD E. MOORE 

(Seal) Notary Public of N. J. 

My commission expires March 1, 1943. 

238 December 24, 1940 

1 hereby certify there has been no substantial change in 
my financial statement made April 27th, 1940. 

(Signed) JAMES A. J. ROSS 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commission expires March 20, 1944. 
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239 December 24, 1940 

I hereby certify there has been no substantial change in 
my financial statement made April 27th, 1940. 

(Signed) JOHN F. TRAINOR 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commission expires March 20, 1944. 

240 December 24, 1940 

I hereby certify there has been no substantial change in 
my financial statement made April 27th, 1940. 

(Signed) CHARLES QUINN 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commission expires March 20, 1944. 

241 December 24,1940 

I hereby certify there has been no substantial change in 
my financial statement made April 27th, 1940. 

(Signed) ELMER H. WENE 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commission expires March 20, 1944. 
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242 December 24,1940 

I hereby certify there has been no substantial change in 
my financial statement made April 27th, 1940. 

(Signed) R. E. CARROLL 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commission expires March 20, 1944. 

243 December 24, 1940 

I hereby certify tliere has been no substantial change in 
my financial statement made April 27th, 1940. 

(Signed) RENNET E. TOUSLEY 

Certified to before me this 27th day of December, 1940. 

PAULINE M. DOWNEY, 

(Seal) Notary Public of N. J. 

My commission expires March 20, 1944. 

244 December 24,1940 

I hereby certify there has been no substantial change in 
my financial statement made April 27th, 1940. 

(Signed) RICHARD ENDICOTT 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commissioh expires March 20, 1944. 
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245 December 24, 1940 

I hereby certify there has been no substantial change in 
niy financial statement made April 27th, 1940. 

(Signed) GEORGE A. HAMID 

Sworn and subscribed to before me this 28th day of De¬ 
cember, 1940. 

FRANCES C. COSTELLO 

(Seal) Notary Public of N. J. 

My commission expires March 20, 1944. 

246 Original 

Endorsed: Federal Communications Commission 
Jan 25 1941 OflSce of Secretary 

Endorsed: Federal Communication Commission Re¬ 
ceived Docket Section 1941 Jan 27 A M 9 08 

File 

MT 

Before the 

Federal Communications Commission 
Washington, D. C. 

File No. Bl-P-2861 
Docket No. 5891 

In re: Application of 

Trent Broadcast Corporation (New) 

Trenton, New Jersey 

For Construction Permit. 

Opposition of WO AX, Inc. to 
Applicants Petition for Reconsideration and Grant 

WOAX, Inc., applicant in Docket No. 5951 and licensee 
of Radio Broadcasting Station WTNJ, Trenton, New Jer¬ 
sey, opposes the petition for reconsideration and grant of 
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the above described application for the following reasons: 

1. Paragraph numbered 1 of the petition admits that the 
applications of the Trent Broadcast Corporation and of 
AVTNJ are in direct conflict and that the WTNJ application 
for 1230 kc was filed before the Trent Broadcast Corpora¬ 
tion application in its amended form was designated for 
hearing. Under these circumstances the Commission has 
considered both applications and has designated them for 
hearing in a consolidated proceeding to determine whether 
the granting of either (and if so, which one) would tend 
to improve the public radio service. Other things being 
equal, when the same frequency is applied for by two ap¬ 
plicants the improvement of the facilities of an existing 
station already engaged in rendering service to the area in 
question should be preferred to the granting of an applica¬ 
tion for a new station. This is particularly true where, 
as in this instance, the proposed change in frequency for 
the existing station (WTNJ) would not only improve and 
increase broadcasting service to one area (Trenton, N. J.), 

but would also alleviate a congested time-sharing sit- 
247 nation affecting two other communities (Camden 

and Asbury Park, N. J.) with the result that im¬ 
proved and increased service could be obtained for all three 
areas. The Commission must view the question of public 
interest, convenience and necessity with relation to Cam¬ 
den and Asbury Park as well as the Trenton area because 
when taken the Commission’s action must contemplate pub¬ 
lic serv’ice in a broad sense. For these reasons as long as 
the two applications in question seek the same frequency 
the application of the Trent Broadcast Corporation should 
not be granted unless and until it is first shown that WTNJ 
is disqualified or that its proposed service would be infe¬ 
rior to that of the Trent Broadcast Corporation. 

2. WTNJ is advised and believes that 1230 kc is the only 
frequency which can be used satisfactorily full time at 
Trenton. It is recognized that engineering opinions on this 
point may differ. But if it is a fact, as suggested in para¬ 
graph 6 on page 4 of the petition, that 890 kc is available 
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why did not the Trent Broadcast Corporation specify this 
frequency in its application? It is a well known fact that 
890 kc is superior to 1230 kc from a technical standpoint, 
and had it been available it is reasonable to assume that 
with its alleged technical qualifications and engineering 
counsel Trent Broadcast Corporation would have applied 
for same. Furthermore, the Commission requires detailed 
technical information and data concerning the availability 
of a frequency and reserves to itself the decision as to 
w’hether a given frequency is available for use in a given 
area. In this case there is no such detailed technical data 
and no definite proposal for the use of a directional antenna 
for 890 kc., although the use of a directional antenna is as¬ 
sumed. (Paragraph 5 on page 2 of Exhibit 12c, at- 
248 tached to the petition.) In the absence of such data 
the Commission is not in a position to determine the 
availability of 890 kc for use at Trenton. In any event, 
the use of 890 kc is not proposed by either applicant, and 
the Commission is only confronted with the question of 
which, if either, of the applicants’ applications for 1230 kc 
should be granted. 

3. WTNJ is informed and believes the evidence to be ad¬ 
duced at the hearing will show’ that WTNJ’s qualifications, 
legal, technical, financial and otherwise, as well as its pro¬ 
posed service are in all respects superior to those of the 
Trent Broadcast Corporation and that upon the basis of a 
comparative showing the frequency in question (1230 kc) 
should be assigned to WTNJ. 

4. The Trent Broadcast Corporation has not stated rea¬ 
sons sufficient to justify a reconsideration and grant of its 
application without hearing. It has not shown, as required 
by Rule 1,271, that its interests are aggrieved or adversely 
affected by an order, decision or requirement of the Com¬ 
mission. It has not claimed that any decision, order or re¬ 
quirement of the Commission is unjust, unwarranted or er¬ 
roneous. It has not set up any newly discovered evidence. 
Its proposal con-890 kc. does not come within the purview 
of any existing rules or regulations of the Commission. 
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Wherefore, it is prayed that the Petition for Reconsider¬ 
ation and Grant be denied. 

Respectfully submitted, 

WOAX, INC. 

By ELMER W. PRATT 

1009-1016 Tower Building 
Washington, D. C. 

Attorney for WOAX, Inc. 

250 Docket File Copy 

Original 

47483 

Public Notice 
2/12-/41 
Before the 

Federal Communications Commission 
Washington, D. C. 

Docket No. 5891 
File No. Bl-P-2861 

In re Application of 
Trent Broadcast Corporation 
Trenton, New Jersey 

For Construction Permit. 

Order 

At a session of the Federal Communications Commission, 
in its offices in Washington, D. C., on the 11th day of Feb¬ 
ruary, 1941; 

Upon consideration of the applicant’s petition for recon¬ 
sideration and grant of the above-described application, 
and the alternative request submitted therewith that the 
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Commission grant its application, modified to specify oper¬ 
ation upon the frequency 890 kilocycles at Trenton, New 
Jersey, with power of 1 kilowatt; 

It is ordered, that said petition be, and the same is here¬ 
by, denied. 

It is further ordered, that said alternative request be, 
and the same is hereby dismissed, without prejudice to 
requesting leave to amend. 

This Order shall become effective immediately. 

FEDERAL COMMUNICATIONS COMMISSION 

T. J. SLOWIE, 

(Seal) Secretary. 

Signed by above Mailed by Febr 12 1941 Mail and 
Files 

251 Docket File Copy 

Original 

48069 

Public Notice 
March 6,1941 

Before the 

Federal Communications Commission 
Washington, D. C. 

Docket No. 5361 
File No. Bl-E-168 

In re Applications of 
City of Camden, (WCAM), 

Camden, New Jersey 
For Renewal of License. 

Docket No. 5778 
File No. Bl-R-181 

Radio Industries Broadcast Co. (WCAP), 

Asbury Park, New Jersey 
For Renewal of License. 
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Docket No. 5893 

File No. Bl-R-186 

WOAX, Incorporated (WTNJ), 

Trenton, New Jersey 

For Renewal of License. 

Docket No. 5951 

File No. Bl-P-2959 

WOAX, Incorporated (WTNJ), 

Trenton, New Jersey 

For Construction Permit. 

Docket No. 5891 

File No. Bl-P-2861 

Trent Broadcast Corporation (New), 

Trenton, New Jersey 

For Construction Permit. 

Order 

The Commission, upon further consideration of the above 
described application, ordered, this 4th day of March, 
252 1941, upon its own motion, that the consolidated 

hearing now scheduled for March 10,1941, upon said 
applications, be, and the same is hereby, continued to April 
10, 1941. 

FEDERAL COMMUNICATIONS COMMISSION 

T. J. SLOWIE, 

(Seal) Secretary 

Signed by above Mailed by Mar 6 1941 Mail and Files 
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253 Docket File Copy 

Original 

48949 

Federal Communications Commission 
Washington, D. C. 

Notice 

Supplemental Issues 
File No. Bl-P-2861 
Docket No. 5891 

In re Application of Trent Broadcast Corporation (New) 

Dated May 4, 1940 

For Construction Permit 

Class of Service Broadcast 

Class of Station Broadcast 

Location Trenton, New Jersey 

Operating Assignment Specified 

Frequency 1230 kc 

Power 1 kw (DA—night and day) 

Hours of Operation Unlimited. 

The issues set forth in the Commission’s notice of desig¬ 
nation dated November 28,1940, in the above entitled mat¬ 
ter are hereby supplemented as follows; 

1. Because of the pendency of the application of WDAS 
Broadcasting Station, Inc., for a construction permit (B2- 
P-3115). 

2. To determine whether the granting of this application 
and the application of WDAS Broadcasting Station, Inc., 
(B2-P-3115), or either of them, wdll serve public interest, 
convenience and necessity. 

3. To determine the nature, extent and effect of past, 
existing and proposed connections between the Trent 
Broadcast Corporation, the stockholders, directors, officers 
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and employees thereof and (a) the Neptune Broadcasting 
Corporation (Station WFPG), or the stockholders, direc¬ 
tors, ofScers and employees thereof and (b) the South Jer¬ 
sey Broadcasting Corporation (applicant for construction 
permit, Bl-P-2633), or the stockholders, directors, officers 
and employees thereof. 

FEDERAL COMMUNICATIONS COMMISSION 

T. J. SLOWIE, 

Secretary. 

Dated April 4, 1941. 

Signed for above Mailed by April 4 1941 Mail and 
Files 

254 Docket No. 5891 

Copies mailed to: 

Applicant (Trent Broadcast Corp.) W. Theodore Pierson 

WTNJ (WOAX, Inc.) Elmer W. Pratt 

WCAM Stollenwerck 

WCAP Stollenwerck 

WDAS Sutton & Schroeder 

W OL Spearman 

WNAC Spearman 

WFPG None 

South Jersey Brdcstg. Corp. 

E. Landis Ave., Vineland, N. J. (Haley (Earle Building 

(W. T. Pierson 


Courtesy: Checked 
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255 Original 

Endorsed: Federal Communications Commission May 10 
1941 Office of Secretary 

Endorsed: Federal Communication Commission Re¬ 
ceived Docket Section 1941 May 12 A M 11 56 

Endorsed: Received Federal Communications Commis¬ 
sion May 12 10 48 A M 1941 Mail and Files Section 

Dockets 

Original 

FHe 

JA 

Before the 

Federal Communications Commission 

Washington, D. C. 

File No. Bl-P-2861 
Docket No. 5891 

In re: Application of 

Trent Broadcast Corporation (New) 

Trenton, New Jersey 

For Construction Permit. 

Petition for Leave to Amend 

Conies now the Trent Broadcast Corporation, through 
its attorney, and petitions the Commission for leave to 
amend the above-entitled application. 

In support whereof the petitioner shows that: 

1. On May 13, 1940, the petitioner filed an application 
requesting the authority of the Commission to operate on 
the frequency 1230 kc at Trenton, New Jersey, with 1 kw 
power, employing a directional antenna system day and 
night. On July 24, 1940, this application was designated 
for hearing by the Commission in order to determine more 
accurately the characteristics of the site proposed and the 
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performance of the directional antenna. On August 30, 
1940, pursuant to leave granted by the Commission, the pe¬ 
titioner amended its application changing its proposed site 
and furnishing certain additional data on the performance 
of its directional antenna. On August 13, 1940, WO AX, 
Inc., licensee of Kadio Station WTNJ, filed an application 
to change its frequency from 1280 kc to 1230 kc, thus plac¬ 
ing it in direct conflict with the proposals made by the pe¬ 
titioner. On November 13, 1940, the Commission desig¬ 
nated the applications of the petitioner and WTNJ for 
hearing. 

256 2. The hearing on the applications of the peti¬ 

tioner and WTNJ was consolidated with the hearing 
scheduled on the renewal applications of WCAM, WCAP 
and WTNJ. These latter applications introduced numer¬ 
ous issues as to which petitioner had neither any interest 
or information. Thus, because WTNJ chose to file an ap¬ 
plication for the frequency previously requested by the 
petitioner the petitioner was drawn into a time-consuming 
controversy involving a host of issues in which the peti¬ 
tioner has no vital interest or concern and as to the deter¬ 
mination of which it can be of no aid to the Commission. 

3. In an effort to avoid the injurious delay and hasten 
a consideration of the petitioner’s application on its merits, 
the applicant filed a petition for reconsideration and grant 
on February 11, 1941. In that petition information was set 
forth showing that there was at least one other frequency 
whicli could be satisfactorily employed at Trenton, New 
Jersey. As was stated at that time, it was impossible for 
the petitioner to secure the engineering data that would be 
necessary to support an amendment to a new frequency 
and, since its primary concern was to secure for Trenton 
without further delay the service which it so badly needs, 
the petitioner did not request leave to amend. The Com¬ 
mission denied the petition for reconsideration and grant 
of the petitioner’s application on 1230 kc and dismissed 
without prejudice to requesting leave to amend the alter¬ 
native request that the CoTinnission grant the application 
modified to specify operation upon the frequency 890 kc. 
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4. Since that time the extreme demands placed upon the 
engineering profession by the reallocation treaty has di¬ 
minished and the petitioner will shortly secure the en¬ 
gineering data necessary to support an amendment of 

257 the petitioner’s application requesting a frequency 
other than 1260 kc. The consolidated hearing is now 
scheduled for May 26, 1941, and the issues have been fur¬ 
ther enlarged by the intervention of an application of Sta¬ 
tion WDAS requesting operation on 1260 kc. Since the 
extreme need for immediate radio service at Trenton still 
exists, it appears that the public interest, convenience and 
necessity will be served by the petitioner’s amending its 
application to request a frequency for which there is no 
conflicting application. In so doing the petitioner will avoid 
the delay that will accompany a determination of the issues 
involved in the consolidated hearing and will thereby al¬ 
leviate as quickly as possible the existing condition of radio 
service at Trenton. 

5. The petitioner has secured the consent of all other 
parties to the consolidated hearing except that of WOAX, 
Inc. (WTNJ) to request the Commission’s leave to amend, 
and same have recommended that the instant petition be 
granted. 

6. This petition for leave to amend is in accord with the 
Commission’s decision upon the petitioner’s request for re¬ 
consideration and grant. 

Wherefore, the premises considered, the petitioner re¬ 
spectfully prays that the Commission grant the Trent 
Boadcast Corporation leave to amend its application to re¬ 
quest operation upon a frequency other than 1260 kc. 

Kespectfully submitted, 

TRENT BROADCAST CORPORATION 

W. THEODORE PIERSON, 
Attorney for Petitioner. 

Munsey Building, 

Washington, D. C. 
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258 We, the undersigned, hereby acknowledge service 
of a copy of the foregoing petition and request that 
the Commission grant the same. 

WDAS BROADCASTING STATION, INC. 
(WDAS) 

By ARTHUR H. SCHROEDER 
Its attorney 

CITY OF CAMDEN (WCAM) 

ByFRANK STOLLENWERCK 
Its attorney 

RADIO INDUSTRIES BROADCAST 
COMPANY (WCAP) 

ByFRANK STOLLENWERCK 
Its attorney 

AffidaA)it 

City of Washington 

District of Columbia ss: 

Jayne White, being duly sworn upon oath, deposes and 
says that she has this day mailed, postage prepaid, a cor¬ 
rect copy of the foregoing petition to Elmer Pratt, Nor¬ 
mandy Building, Counsel for WOAX, Inc. (WTNJ) 

JAYNE WHITE 


Subscribed and sworn to before me this 10th day of May, 


1941. 


ALICE M. COGSWELL 


(Seal) Notary Public 

My commission expires: 5/1/44. 
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259 Docket File Copy 

Original 
50259 
Before the 

Federal Communications Commission 

Washington, D. C. 

Docket No. 5361 

In re Applications of 

City of Camden (WCAM) 

Camden, New Jersey 

Docket No. 5778 

Radio Industries Broadcast Co. (WCAP) 
Asbury Park, New Jersey 

Docket No. 5893 

W'OAX, Incorporated (WTNJ) 

Trenton, New Jersey 

For Renewal of Licenses. 


Docket No. 5951 

WOAX, Incorporated (WTNJ) 

Trenton, New Jersey 

Docket No. 5891 

Trent Broadcast Corporation (New) 
Trenton, New Jersey 

Docket No. 6049 

WDAS Broadcasting Station, Inc. (WDAS) 
Philadelphia, Pennsylvania 

For Construction Permits. 
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Order 

The Commission, having under consideration the peti¬ 
tion of Trent Broadcast Corporation, Trenton, New Jersey, 
for leave to amend its application in the above-entitled 
cause. 

It is ordered, this 16th day of May, 1941, that the petition 
be, and the same is hereby, granted, and that the applica¬ 
tion be, and the same is hereby, removed from the hearing 
docket, and the hearing thereon cancelled, provided that 
the proposed amendment be filed within two weeks from 
date. 

By the Commission, T. A. M. Craven, Commissioner. 

T. J. SLOWIE, 

Secretary. 

Signed by above Mailed by May 161941 Mail and Piles 

260 Endorsed: Federal Communications Commission 
May 24 1941 OflSce of Secretary 

Endorsed: Federal Communications Commission May 
26 1941 License Section 

Endorsed: Received Fderal Communications Commis¬ 
sion May 26 7:42 AM 1941 Mail and Files Section 

May 24,1941. 

Mr. T. J. Slowie, Secretary, 

Federal Communications Commission, 

Washington, D. C. 

In re: Trent Broadcast Corporation Application for a new 
station at Trenton, New Jersey. File No. Bl-P-2861. 

Dear Sir: 

Please find enclosed herewith an amendment to the above- 
entitled application as well as the engineering report sup¬ 
porting this amendment, attached as Exhibit “A^\ 
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If any questions arise concerning this matter, please com¬ 
municate with the undersigned. 

Yours very truly, 

TRENT BROADCAST CORPORATION 

By W. THEODORE PIERSON, 
Its Attorney 

*••••••••* 

277 Endorsed: Federal Communications Commission 
Jun 11 1841 Office of Secretary 

Endorsed: Received Federal Communications Commis¬ 
sion Jun 12 8:59 AM 1941 Mail and Files Sction 

June 11, 1941. 

Mr. T. J. Slowie, Secretary, 

Federal Communications Commission, 

Washington, D. C. 

Dear Sir: 

Please find enclosed herewith triplicate copies of Form 
335 to be associated with the application for construction 
permit for a new station filed by the Trent Broadcasting 
Corporation (Bl-P-2861). 

If any questions arise concerning this matter, please com¬ 
municate with the undersigned. 

Very truly yours, 

W. THEODORE PIERSON, 
Attorney for Applica/nt 

0*m******* 

280 Endorsed: Federal Communications Commission 
Jul 15 1941 License Section 

Endorsed: Received Federal Communications Commis¬ 
sion Jul 15 9:00 AM 1941 Mail and Files Section 

Endorsed: In Law Department Jul 22 11:17 AM 1941 
Federal Communications Commission 
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July 14,1941 

Mr. T. J. Slowie, Secretary 
Federal Communications Commission 
Wasliin^on, D. C. 

In re: Application of Trent Broadcasting Corporation for 
Construction Permit. File No. Bl-P-2861. 

Dear Mr. Slowie: 

Please find enclosed herewith material which should be 
associated with the above entitled application. 

If there are any questions in regard to this matter, please 
communicate with the undersigned. 

Sincerely yours, 

W. THEODORE PIERSON 

Enc. 

281 Endorsed: Received Federal Communications 
Commission Jul 15 9:00 AM 1941 Mail and Files 
Section 

To Whom It May Concern: 

The Trenton Trust Company has this date extended a 
line-of-credit issued to the Trent Broadcast Corporation, 
Trenton, New Jersey. 

This extension applies until one year from the date here¬ 
of, July 11,1942, and is controlled by all the terms and con¬ 
ditions stipulated in the aforesaid original agreement. 

Dated: July 11, 1941, 

Trenton, New Jersey. 

TRENTON TRUST COMPANY 

By A. W. BOWERS 
(Seal) Vice-President. 
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282 Minutes of the 

Federal Communications Commission 

Minute i^405-41 
July 29, 1941 
3:00 P.M. 

PRESENT; Commissioners Fly, Chairman; Wakefield, 
Walker, Case and Craven. 

Applications Granted 

File No. Applicant Call Letters Nature of Action 

Bl-P-2861 Trent Broadcast NEW Granted construction permit for a 

Docket No. Corporation new station to operate on 920 kc, 

5891 Trenton, New Jersey 1 kw, unlimited time, using direc¬ 

tional antenna day and night. 
Towers to be marked in accordance 
with Specifications issued pursuant 
to Section 303 (q) of the Com¬ 
munications Act of 1934, as 
amended. 

283 Endorsed: Federal Communications Commission 
Received Docket Section 1941 Aug 19 PM 4:35 

Endorsed: Federal Communications Commission Aug 
19 1941 Office of Secretary 

Original 

Before The 

Federal Communications Commission 
Washington, D. C. 

File No. Bl-P-2861 
Docket No. 5891 

In Re Application of Trent Broadcast Corporation (New) 
Trenton, New Jersey 
For Construction Permit 

Petition of WO AX, Incorporated {WTNJ) For Rehearing 
Under Sec. 405 of Communications Act of 1934. 

WO AX, INCORPORATED, licensee of Radio Broadcast¬ 
ing Station WTNJ, Trenton, New Jersey, hereinafter re- 
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ferred to as WTNJ, protests the action of Federal Com¬ 
munications Commission, taken July 29,1941, and publically 
announced July 30,1941 (Report No. 150- (Broadcast) Pub¬ 
lic Notice No. 52488 of the Commission dated July 30,1941) 
undertaking to grant the above described application of the 
Trent Broadcasting Corporation, and petitions for recon¬ 
sideration thereof. To the extent and in the manner here¬ 
inafter set forth, WTNJ is aggrieved and its interests are 
adversely affected by said decision and grant. 

In support of this petition, WTNJ shows the following, 
concerning which it is prepared to adduce evidence: 

1. WTNJ is, and for many years has been, the only radio 
broadcasting station licensed for operation in Trenton, New 
Jersey. It is now and for many years has been, licensed 
to share time with stations WCAP and WCAM, located 
respectively at Asbury Park and Camden, New Jersey. At 
great expense and effort, it is and for many years has been 
furnishing the Trenton area with a high class program ser¬ 
vice which, within the limits of its facilities, has been de¬ 
signed to meet the needs of the public in this area. WTNJ 
is now licensed to operate with power of 500 watts on the 
frequency 1310 kc., but has pending an application for 
284 modification of license, in which it requests full time 
and in which the facilities of WCAP and WCAM 
are specified as being requested. WTNJ admits that 
a full time broadcasting station at Trenton, New 
Jersey is required to serve the public interest, con¬ 
venience and necessity, and did, itself, on August 
13, 1940, apply for construction permit to change its 
frequency, to increase its power to 1 kw., to change its hours 
of operation to unlimited time and to install a directional 
antenna for both day and night operation, (File No. Bl-P- 
2959, Docket No. 5951). By reason of lengthy delays, 
through no fault of WTNJ, the option of WTNJ on the 
transmitter site specified in said application expired and 
could not be renewed. Through appropriate petition to 
this Commission, WTNJ obtained dismissal of this applica¬ 
tion without prejudice on July 18,1941. Immediately there- 
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after WTNJ filed its application for unlimited time on 1310 
kc. (File No. Bl-Ml-10^, Docket No. 6161) and said appli¬ 
cation is now pending. 

2. WTNJ is aggrieved and its interests are adversely 
affected by the Commission’s said action of July 29, 1941, 
granting the said application of the Trent Broadcast Cor¬ 
poration because: 

(a) As more fully appears hereinafter, the operation of 
the proposed station of the Trent Broadcast Corporation 
would result in unsavory, unfair and unreasonable com¬ 
petition, deleterious to public broadcasting service in the 
Trenton area. 

(b) The Trent Broadcast Corporation, according to the 
proposals contained in its application, would be controlled 
by individuals primarily interested in the promotion of per¬ 
sonal business operations, including horse racing. 

285 (c) The control of said Trent Broadcast Corpora¬ 

tion would be in the hands of individuals who are not 
local residents of Trenton but are interested in the estab¬ 
lishment of the proposed broadcasting station in Trenton 
primarily to promote horse racing and other entertainment 
enterprises controlled principally by one Gorge Hamid. 

(d) WTNJ is reliably informed and therefore believes 
that certain of the stockholders in the Trent Broadcast Cor¬ 
poration are definitely receiving financial aid in paying their 
stock subscriptions from the Trenton Times, a newspaper 
in Trenton, New Jersey. 

(e) WTNJ has been reliably informed and believes and 
therefore alleges that although each of the eleven stock¬ 
holders of the Trent Broadcast Corporation purportedly 
owns or has subscribed to 9.09% of the stock of the said 
Trent Broadcast Corporation, at least five of said stock¬ 
holders, namely: Louis St. John, Richard Endicott, Charles 
Quinn, A. Harry Zoog and Bennett E. Tousley are employes 
and business associates of the aforesaid George Hamid, 
which situation in effect gives to said George Hamid vir¬ 
tual control of the stock of said Trent Broadcast Corpora 
tion. 
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(f) WTNJ is informed and therefore, upon information 
and belief, alleges that there is an agreement between said 
George Hamid and his employees and business associates, 
oral or otherwise, undisclosed to the Commission, that said 
Geoj-g Hamid will have virtual and practical control of the 
Trent Broadcast Corporation. 

(g) WTNJ alleges upon information and belief that 
George Hamid and Richard Endicott, two of the 

286 stockholders in Trent Broadcast Corporation, are 
involved in litigation in Atlantic City, New Jersey, 
in which they are alleged to have been guilty of unfair 
trade practices and unfair methods of competition, with 
particular reference to the operation of the Million Dollar 
Pier, which Hamid controls. Furthermore, said George 
Hamid, has been placed on the “unfair list” of the Ameri¬ 
can Guild of Variety Artists, an A. F. of L. affiliate, and 
is otherwise involved in difficulties involving unfair com¬ 
petition. 

(h) Should said Trent Broadcast Corporation be per¬ 
mitted to construct its proposed station at Trenton and ob¬ 
tain a license therefore, WTNJ would be subjected to com¬ 
petition with a station whose controlling head is and has 
been involved in methods of competition in the operation 
of other business enterprises leading to the litigation re¬ 
ferred to in paragraph (g) above. 

3. Concerning the qualifications of the Officers, Directors 
and Stockholders of the Trent Broadcast Corporation and 
the proposals of said Corporation it is shown: 

(a) WTNJ alleges upon information and belief that the 
proposed station at Trenton is but one link in a scheme of 
promotion of said George Hamid and his associates, which 
includes plans for three broadcasting stations and three 
race tracks to be located respectively in or near Atlantic 
City, New Jersey, in or near Vineland, New Jersey and in 
or near Trenton, New Jersey; that said Hamid controls 
Radio Broadcasting Station WFPG at Atlantic City and is 
the principal moving party in a pending application for a 
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new broadcasting station at Vineland, New Jersey, as 

287 well as the moving party in the Trent Broadcast Cor¬ 
poration application for a new station at Trenton, 

New Jersey; that Hamid and Bennett Tousley, another 
stockholder, have obtained from the New Jersey State Rac¬ 
ing Commission a license to operate a race track near At¬ 
lantic City; have applied for a license to operate a race 
track in or near the city of Trenton, New Jersey and are 
about to apply for a license to operate a race track conces¬ 
sion at or near Vineland, New Jersey. 

(b) WTNJ is reliably informed and therefore, upon in¬ 
formation and belief alleges that the principal and primary 
purpose of said George Hamid and his associates in apply¬ 
ing for broadcasting facilities in the three cities named is to 
support and promote the sport of horse racing. It appears 
from an examination of the programs proposed by the 
Trent Broadcast Corporation that three periods daily are 
set apart for Sports Reviews, one of them about noon 
each day. It is a well known fact that very few, if any 
sports occur during the morning hours and that the oc¬ 
casion to review’ such sports events as to occur, comes dur¬ 
ing evening hours. It is noted that the Trent Broadcast 
Corporation program provides for sports events at the 
noon period and again in the late afternoon and it is a logi¬ 
cal assumption that the principal purpose of these sports 
review periods is to provide opportunity at noon to discuss 
the horse race entries for the afternoon and the period in 
the evening to discuss the results of the races. 

(c) The inadquate proposals of the Trent Broadcast 
Corporation for operating expenses, personnel, etc., 

288 indicate either a total lack of understanding and 
knowledge of the broadcasting business or constitute 

a further indication of the fact that the primary purpose of 
the station is to promote the sport of horse racing. 

(d) It is significant that in the notices of hearing relative 
to the renewal and modification of license applications of 
WTNJ now pending before this Commission, the Commis¬ 
sion is undertaking to inquire into the character, training 
and previous experience” of the officers, directors and 
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stockholders of WOAX, INCORPORATED. In view of 
the circumstances above set forth, it would appear that 
the Commission might well inquire into the ‘‘character, 
training and experience” of the officers, directors and stock¬ 
holders of the Trent Broadcast Corporation, as well as the 
adequacy of its proposals for the operation of its proposed 
station in the public interest, convenience and necessity. 

(e) It is further observed that the individual proposed 
as general manager of the proposed station at Trenton is 
A. Harry Zoog, now chief engineer at WFPG, Atlantic City. 
An examination of the Vineland application shows that 
Zoog is likewise to be general manager of that proposed 
station. Furthermore, he is also to act as chief engineer 
for the proposed Trenton and Vineland stations. He is the 
director of the Van Zoog Players in dramatic shows (this 
requires considerable time for rehearsals if the shows are to 
be worthwhile) and directs various sketches on the radio 
and acts as narrator on Sundays. The general manager 
of any broadcasting station, however, small, has no time for 

any other activities. An engineer acting for three 
289 full time stations would not be able to perform any 

other duties well. Mr. Zoog is the only person con¬ 
nected with the Trent Broadcast Corporation who has any 
knowledge or experience whatever relative to the broad¬ 
casting business, and his knowledge is concerned chiefly 
with technical operations. This does not qualify Mr. Zoog 
to be a general manager, (among other things) . It is well 
known that technical men generally if efficient in engineer¬ 
ing matters, are not vrell qualified to handle other branches 
of the radio business. 

(f) WTNJ is reliably informed and on information and 
belief alleges that George Hamid was not bom in the United 
States; that there is no official record of his entry into this 
country or any evidence of his ever having been natural¬ 
ized. Accordingly there is a serious question as to his 
citizenship. By inference, in the light of facts alleged in 
paragraphs 2(b), (c), (e) and (f) of this petition it might 
well be assumed that several of the eleven stockholders of 
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the Trent Broadcast Corporation are holding their less than 
10% of the stock each for the benefit of said George Hamid 
because he himself is legally barred from holding more than 
10% of such stock. 

(g) Tlie application of the Trent Broadcast Corporation 
is inaccurate and defective in that the soil conductivities de¬ 
scribed in the application are mere estimates and not in ac¬ 
cordance with the facts. The soil at the proposed trans¬ 
mitter site is described in the application as “clay loam”. 
The transmitter site is located in the state of Pennsyl¬ 
vania and it appears from an official Pennsylvania 

290 State publication entitled “Reconnoissance Soil Sur¬ 
vey of Southeastern Pennsylvania” that the soil at 
the site where the transmitter and antenna are to be in¬ 
stalled is not “clay loam” but “silt loam”, a loam from 
which the clay has been washed out. The proposed trans¬ 
mitter site was probably once a river bottom and is located 
near the Delaware River. The conducticity of the soil at 
the transmitter site is indicated in the Trent Broadcast 
Corporation application to be 4 x 10-14 with one leg 2.5 x 
10-14, whereas, silt loam is actually IV 2 to 2 x 10-14, This 
makes a considerable difference in the coverage to be ex¬ 
pected from the proposed station. 

(h) Under the Commission’s standards of good engineer¬ 
ing practice, in order that two stations operating with 5,000 
watts and 1,000 watts respectively may operate non-direc- 
tional, 30 kilocycles apart, such stations must be geograph¬ 
ically separated by at least 83 miles. Granting of the Trent 
Broadcast Corporation application would authorize the 
construction of a 1,000 watt station to be operated only 23 
miles from the transmitter of WPEN, which station is now 
licensed for operation in West Philadelphia with a power 
of 5,0000 watts. The result is bound to be a case of severe 
interference between WPEN and the proposed station of 
the Trent Broadcast Corporation unless certain “Interfer¬ 
ence precautions” are taken. The Trent Broadcast Cor¬ 
poration application was granted upon condition that such 
“interference precautions” be taken but WTNJ is not ad- 
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vised nor has it been able to learn, either upon inquiry at 
the Commission or elsewhere, just what “interference pre¬ 
cautions” are required by the Commission. 
WHEREFORE, WTNJ files this Petition in its 

291 own interest and in the interest of the public in the 
area of Trenton, New Jersey. In the interest of the 

maintenance of good radio broadcasting service to the Tren¬ 
ton area, and in order to prevent a situation of unfair, and 
unsavory competition between stations, and to protect its 
interests and its well built up public service from the de¬ 
leterious etfects of such unfair and unsavory competition, 
WTNJ prays this Honorable Commissiom 

1. To set aside and vacate its order of July 29, 1941, 
published July 30, 1941, granting the application of the 
Trent Broadcast Corporation; 

2. To designate said application of the Trent Broadcast 
Corporation for hearing upon the isues and questions raised 
bv this Petition; and 

3. To afford WTNJ an opportunity to appear and pre¬ 
sent evidence in opposition to the said application of said 
Trent Broadcast Corporation. 

Respectfully submitted, 

WOAX, INCORPORATED 

By ELMER W. PRATT 
1331 G Street, N. W., 
Washington, D. C. 

Its Attorney 

292 District of Columbia : 

IDA GREENE, being first duly sworn on oath, states 
that she has this 19th day of August, 1941 personally served 
a eopy of the foregoing petition for reconsideration upon 
W. Theodore Pierson, Esq., 

Munsey Building, 

Washington, D. C. 

Attorney for Trent Broadcasting Corporation 
IDA GREENE 
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Subscribed and sworn to before me this 19th day of Aug¬ 
ust, 1941. 

ELIZABETH M. KINTZ 
Notry Public 

My Commission Expires 
Feb. 14, 1946. 

(Skal) 

Acknowledge receipt of this Petition. 

W. THEODORE PIERSON 

293 Endorsed: Federal Communications Commission 
Aug 23 1941 Office of Secretary 

Before the 

Federal Communications Commission 
Washington, D. C. 

File No. Bl-P-2861 

Docket No. 5891 

In re Application of 
Trent Broadcast Corporation 
Trenton, New Jersey 

For Construction Permit 

Petition for Extension of Time in Which to File 
an Opposition to Petition for Rehearing 
Comes now the Trent Broadcast Corporation, Trenton, 
New Jersey, and by its attorney requests that the Commis¬ 
sion extend the time in which to file an opposition to the 
Petition for Rehearing filed by WOAX, Inc. and in support 
of this petition states as follows: 

1. That the allegations made by WOAX, Inc. have ref¬ 
erence for the most part to the personal activities of various 
individual stockholders. 

2. That the individuals referred to in the various allega¬ 
tions are best fitted to answer the charges contained therein 
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and in view of this, the applicant is having thees individuals 
draw up affidavits in answer to the charges made against 
them. 

3. That the applicant does not find it possible to contact 
all of the individuals concerned and secure the desired in¬ 
formation wdthin the ten-day period provided for by Sec¬ 
tion 1.273 of the Rules and Regulations. 

4. That applicant’s attorney is absent from Washington 
at the present time and will not return until the middle of 
September. 

WHEREFORE, the premises considered, it is respect¬ 
fully requested that the Commission extend the period 
within which to file an opposition to the petition of WOAX, 
Inc. to September 20, 1941. 

Respectfully submitted, 

TRENT BROADCAST CORPORATION 

WILLIAM J. DEMPSEY 

• ••••••••• 

296 Before the 

Federal Communications Commission 
Washington, D. C. 

File No. Bl-P-2861 

Docket No. 5891 

In re Application of 
Tsent Broadcast Corporation (New) 

Trenton, New Jersey 

For Construction Permit 
Order 

The Commission having under consideration the applica¬ 
tion of the Trent Broadcast Corporation for an extension 
of time within which to file its opposition to the Petition 
for a Rehearing in the above-entitled matter filed August 
19, 1941, by WOAX, Inc., licensee of Station WTNJ, 
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IT IS ORDERED, This 29th day of August, 1941, that 
the Petition BE, AND THE SAME IS HEREBY, 
GRANTED, and 

IT IS FURTHER ORDERED, That the time for filing 
petitioner’s opposition BE, AND THE SAME IS 
HEREBY, EXTENDED until September 20, 1941. 

BY TH ECOMMISSION, T. A. M. Craven, Commis¬ 
sioner. 

T. J. SLOWIE, 

Secretary. 

V WLD 
Ec 


373 Federal Communication Commission Received 
Docket Section 1941 Oct 15 PM 1 56 

Before the 

Federal Communications Commission 
Washington, D. C. 

File No. Bl-P-2861 

Docket No. 5891 

In re 

Trent Broadcast Corporation 
Trent, New Jersey 

For Construction Permit 
Order 

At a session of the Federal Communications Commission 
held at its office in Washington, D. C. on the 7th day of 
October, 1941, 

The Commission having under consideration the Petition 
for Rehearing, filed August 19, 1941, by WO AX, Inc. 
(WTNJ), Trenton, New Jersey, directed against the action 
of the Commission July 29, 1941, granting without hearing 
the application of Trent Broadcast Corporation, Trenton, 
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New Jersey, for a construction permit to erect a new radio 
broadcast station at that place for the use of the frequency 
920 kc, with 1 kw power, unlimited time, using a directional 
antenna, and the Opposition to and Motion to Strike Peti¬ 
tion for Rehearing, filed September 20, 1941, by Trent 
Broadcast Corporation, 

IT APPEARING to the Commission that the Petition for 
Rehearing fails to show that petitioner is a person or party 
aggrieved or whose interests are adversely affected by the 
decision of the Commission of which petitioner complains 
in that no objectionable interference is alleged in the peti¬ 
tion; petitioner’s station and the proposed Trent Broadcast 
Corporation station are authorized to operate on frequen¬ 
cies which are separated sufficiently so that both could oper¬ 
ate simultaneously without causing any interference to the 
other; and no facts appearing in the petition upon which 
a finding could be based that petitioner will be aggrieved 
or its interests adversely affected economically or financi¬ 
ally as a result of the decision of which petitioner complains, 
NOW, THEREFORE, IT IS ORDERED, That the Peti¬ 
tion for Rehearing BE, AND IT IS HEREBY, DIS¬ 
MISSED. 

FEDERAL COMMUNICATIONS 
COMMISSION 

T. J. SLOWIE, 

Secretary. 

CC—Files 
Mis lehl 

Radio Station WTTM 
Radio Station WTNJ 
Elmer W. Pratt 
Theodore W. Pierson 



